s dool daanodrale o.M/ alEEV - (1 122J1-€€ Alnall) doNuwyl cbwla]lg deyyiul dula dlao

61yl dya jlaso dluo (¥ (gaunlaoll alaial il

Bl dleds o
gﬁi,ﬁ\:w@‘a&f:ﬂw‘zﬁpﬂ\@w\jo)wmﬁ\w@ﬂ)wsu
Ali.s@ku.edu.kw
V'V"/\'/'Vidrﬂ‘@)b YnYo/.\//Y‘nz,*&d\@)U Y~YZ/~A/\‘\:(=NW‘§I\@)U

Gngllyaidlo

dolie U] (3 Lgral s OB e dl 1 syl e (3 oot 1 6l ] J o 1 ] ol Gtz 1 mndl St
AL G e T oo 50 Ll 5 sl 5 DLsasl dims g o Uikl sl Y1 il 53 oD Y iny 21

2 S sl sl VI e p sy A1 sl s 1 5sY1 51 Y gaal gl Gl o5 1ol g
Aolie mo L JI VT G315 sk 31 ) (s il syl lne (3 (il slger VI T e CinsUl (3 ik )
Apdlany 2

Zpd e gy 1 (6T 0 e 5 (3 8T 25 e s (3 (sl slge W ST 0T ) el oo 5 1 il
N ol s o gl 5 o cn 1 BY1 8T g 31500 o3 LA (35350 okl Bzl ISy o )
Gl s Ay Joo Wl 2 A 085 o e M sl ad e Loblel o s e Jool (GB13 3 o (a5 cane
RGPV R PEAPRY]

‘dMoAgb@L@\MLﬁcJ.&jﬁMJ L el L e Il ool Lol ol 5 iioml LT
chy,L@.m;wuﬁmwymM\ W) & ladd g5 il dislos sl 33 o ade iy Lo Of S
Jeo s Jl § pitn b ple OIS W]y 2l dolitn ) 2 s

Bl gLl e glo Uil gz Yl climy 2l sl il L1 &y 2 dm bl o\ IS

ol ¢ a8 ol oSl ol 5l 5 oy 201 BAS 22 (T4 25 le Dls 3 gboo Bl sl VI 3100l o el 1 ulSS
Y YD) Y sudl £ €
https://doi.org/10.29117/jcsis.2026.0438
Creative Commons Attribu-b 5 =) @;W\ ULB.U‘:JAJ;JVJ a5 s NN lal jull g ey 2l LS U .@LA\ Y Y1O
wbo Y Joalldns SIS Dbl e r\b’.—.:w\ﬂ.g das Jloda o, .tion-NonCommerecial 4.0 International (CC BY-NC 4.0)
Jordl i Ul cake el sl 52 s 3o gl 5 L o JISEYN o IS0 5 ) 15 5 355 s eSS ke B 10 e
https://creativecommons.org/licenses/by-nc/4.0- .l 5l 1| L}«:’Y\

199


https://orcid.org/0009-0002-2844-8141

P ol L 30 & e Wles § gbo il sl Y) S

Magqasid-Based Ijtihad and the Issue of Women’s Blood Money (diya)

Ali Sulaiman Al Saleh
Associate Professor, Department of Comparative Jurisprudence and Sharia Policy, Faculty of Sharia, Kuwait University
Ali.s@ku.edu.kw

Received: 31/08/2024 Peer-reviewed: 30/07/2025 Accepted: 07/10/2025
Abstract
Objectives: This study aims to ascertain the preponderant viewpoint regarding the value of a woman’s
blood money (diya), by undertaking the issue within the framework of the overarching goals of Islamic law
(magqasid al-sharia). This study thus seeks to utilize a magasid-based legal reasoning (ijtihad) to derive and
apply the most plausible and sound opinion on the matter.
Methodology: The research uses an inductive approach to highlight the roles and functions performed by
magqasid-based ijtihad. Additionally, it employs a functional method to explore the impact of magasid-
based ijtihad on the question of women’s diya and to examine the extent to which different opinions align
with the overarching goals of Islamic law.
Findings: The study concludes that the impact of magasid-based ijtihad on Women’s diya money is reflected
in the preference for the opinion that advocates equalizing it with that of a man. This conclusion is reached
by deriving the relevant maqdasid and then looking into the evidence in light of their alignment with them, as
well as the strength and the inference drawn from them. The study further considers broader implications,
including the relief of the legal burden resulting from international conventions and constitutional principles.
Research originality: This research highlights the magasid-based dimension of the issue of women’s blood
money in a well-founded and applied manner, thus offering a novel contribution to the topic. Earlier studies
have typically approached the issue through a textual analysis of the evidence, focusing on its implications

and authenticity, yet without addressing the maqasid of sharia in a rigorous, evidence-based way.
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