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Abstract

Objectives: This study analyzes the legislation regarding domestic violence protection in the Gulf, with a
focus on three countries: Saudi Arabia, the UAE, and Kuwait. Through the lens of figh and magqasid and
in contrast to the modernist discourse, it aims to interrogate the conceptual underpinnings of domestic vio-
lence within the Islamic legal tradition, delineates the boundaries of prohibited familial harm, and appraises
the degree to which contemporary legal enactments reflect or depart from the foundational principles.

Methodology: The study utilizes a comparative analytical approach, which engages both traditional jur-
isprudential texts (figh) and modern statutory legal texts. By critically juxtaposing these materials, the
research evaluates the degree of alignment between contemporary legislative instruments and the ma-
qasid-based imperatives of Islamic law, while also probing the influence of evolving modernist paradigms
on legal formulation and implementation.

Findings: This study shows that domestic violence legislation in the Gulf broadly aligns with magdasid
al-shari‘ah, particularly in preserving the five necessities: religion (din), life (nafs), intellect ( ‘agl), family
(nasl), and property (mal). The incorporation of modernist discourse appears to be measured and contex-
tually sensitive, which seems to reflect a balanced synthesis of Islamic ethical norms, cultural traditions,
and contemporary legal rationalities. The study thus recommends the initiation of maqdasid-based training
programs for judges and legislators, the expansion of rehabilitative programs for offenders, and the en-
hancement of protective and shelter services for victims.

Originality: This contributes a pioneering effort in bridging Islamic legal theory with contemporary leg-
islative analysis concerning the protection against family violence. By foregrounding the maqasid-based
approach and critically examining the influence of modernist discourse, the study offers a substantive con-
tribution to the evolving field of Islamic legal reform and enriches scholarly engagement with contempo-
rary family law in the Gulf context.

Keywords: Domestic violence; Islamic law; Figh; Maqasid al-shari’a; The Arabic Gulf; Modernist dis-
course; Family protection
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