B )l kool Al 3 — S YT 42l 3 G godl s !
gl 5 a2l Sl — llall Al ol

s g = o0 el L 53 a0 LAl 5 g 201 20
\RRLVARWAL B U \RACVAVAT RS PP
G el
gwlﬁdtus\)\uﬁt} wﬁ\uﬂrwdbdww\mwwuﬂthﬂ&LSMJJ\UL@;UCUJM\)JJHM;JJ« HOPS | PR RTY
rﬁ&ﬂ\wy‘»\}hw‘}.ﬁ)W})wdbu‘»\j‘MW}QJ}&)AJ;&.UM‘MUJJAM‘U&&\4\.4;.1;.:\1 NHMJ«.&L&J‘&J}QN‘
M\uLangbJJ‘Lsa..ﬁ&.}dwaL@A)LuCau—L@,uJ\uusJNA-‘JSfﬁ)¢d).~.!\}wc»“r).€,uj¢$-mb.ﬂ||Muc«l:>rﬁg.>).vj\d$o|ﬂ|U..A
AJJM\UL“U))\-ALJ&UJQJMJ\NC.J\OMJ@
wwdt,ﬁywu‘wtéw\ﬂ@;L\g‘@\¢Q@TQmQu?W|csw‘d\w\J|@4\&@%)@ el ] g
uywldpjd|;swwl>;u)w|c@l\ 5ol Bl s L
8;: ‘M\Qu‘;;mu‘c}suuﬁﬁ‘& LM\J(..ALM‘Q)J\NCJ‘JPJJ‘IJ\d“L@ﬁ“\wteu|w%é‘Mbu\J‘w):Jﬁ c'Lv.“
uw\déw\ﬂ) cuWM\d)WY|)\JMU LC.J‘JQU—(}US: r.)& Ub—dud\u&dl.@z‘—\
.QM\W| V%éeﬂw\@mu)’ub&\ L{)J‘&cuﬂb-} MY\&DW@)|(}W|UL¢\J@]@.W|JL¢‘

O\;&w\“ R cé_,».” ZR.;-L‘LA‘ Ql‘m‘
Selling at Market Price in Islamic Jurisprudence - A Fundamental and

Comparative Study

Feras Ahmed Al-Saleh
Professor of Islamic Jurisprudence and Its Foundations
College of Sharia and Law - University of Bilad Al-Sham for Islamic Sciences - Syria
02e9000@gmail.com

Received: 29/01/2019 - Accepted: 13/10/2019

Abstract

Purpose: This study aims to eliminate the uncertainty that leads to conflict between parties to a contract in the event of obscurity of
the price. Instead, they may resort to using the price of the commodity in the market at the time of contracting. This price none of
the contracting parties have knowledge of when contracting. Having knowledge of the price necessitates that its nature, description
and type are also known since these are the fundamentals on which mutual agreement is built in contracts. Therefore, this study
seeks to analyse the concept of selling at market price, getting rid of the cause of controversy among jurists, its comparison with the
law where the study requires, and the importance of applying sale at market price in contemporary financial transactions.
Methodology: The study is based on the inductive methodology. It examines the subjects of its research in Islamic jurisprudence
reference books. Then it follows the analytical inference method, in relation to Islamic jurists’ opinions, and their analysis within
the context. Finally, the study uses the comparative method, especially when dealing with legal texts.

Findings: The study has reached a number of results. The most important of these is that the opinion that believes that it is
permissible to sell at market price, contributes to eliminating many of the problems resulting from similar financial transactions.
This such an opinion does by defining the manner by which the price could be determined if it is not mentioned in the sales contract,
stabilizing prices in transactions, and saving on expenses.

Originality: This is demonstrated in its linking between the past and the present of the Islamic nation, by linking contemporary
financial transactions with its ancient Islamic jurisprudence references.
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