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Abstract

This study examines the issue of constitutionalizing the right to a fair trial and activating its guar-
antees within the Palestinian legal system, by assessing the conformity of the constitutional and
procedural texts governing this right in the Palestinian Basic Law and the Criminal Procedure
Law with relevant international and comparative legal models.

The significance of the study stems from the role of the right to a fair trial in building a state gov-
erned by the rule of law and institutions, particularly within a legal environment characterized by
overlapping legislation, multiple sources of legal rules, and challenges to judicial independence.
These factors directly affect the protection of the rights of the defence throughout all stages of
criminal proceedings.

The study adopts an integrated methodology combining descriptive, analytical, and comparative
approaches. It examines the legal foundations of the right to a fair trial to determine the legal
characterization of its various components, analyzes the jurisprudential approaches of the Su-
preme Constitutional Court and the Court of Cassation, and draws on the International Covenant
on Civil and Political Rights, the European Convention on Human Rights, and selected compar-
ative constitutional and judicial models.

The study concludes that a constitutional and procedural gap impedes the direct enforcement of
international conventions and that a gap exists between legislative provisions and judicial appli-
cation. It recommends constitutionalizing the status of treaties and establishing human dignity as
a governing reference for the legality of evidence, in accordance with the tests of necessity and
proportionality. The study’s scholarly value lies in providing an analytical framework that links
constitutional grounding with the requirements of practical application, thereby contributing to
the transformation of guarantees from theoretical provisions into effective and enforceable judi-
cial protection.

Keywords: Fair Trial; Constitutional Guarantees; Criminal Procedure; Judicial Independence;
Exclusion of Illegal Evidence
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