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Abstract

This study addresses the multiple legal qualifications of the crime of starvation occurring in
the Gaza Strip since October 2023, according to International Criminal Law, considering it as
either a crime of genocide or a war crime. A critical issue arises in the midst of the legal debate,
stemming from the centrality of the criminal intent (Mens rea), specifically the specific genocidal
intent (dolus specialis), as a criterion for distinguishing genocide from other international crimes.
This is closely related to determining the type of legal responsibility involved, whether it is
Israel’s international responsibility or individual criminal liability, which represents the main
problem of the research. The study aims to offer an alternative and comprehensive reading of
the crime of starvation as a criminal act falling under the crime of genocide. To achieve this
goal, the researchers used both comparative and descriptive-analytical methodologies. The study
concluded with the main finding that the crime of starvation in the Gaza Strip should be viewed as

an integral part of the genocidal practices and policies pursued by Israel against the Palestinians.

Keywords: Starvation, Gaza Strip, Genocide, War Crimes, International Court of Justice, Inter-

national Criminal Court.
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one after another. United Nations Palestine. Published on 31 May 2024. Available on: https://rb.gy/8dpthb (Accessed on
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28 Euro- Mid Human Rights Monitor, killing starving Palestinians and targeting Aid truck, pp. 3- 4.

19 =13 o celdddl 3 L all ol Al 351558 pUd 8 oy sl sl ] sl 0 gty Ll

29 First report on Gaza Strip, Famine Review Committee Gaza Strip, Integrated Food Security Phase Classification,
published on 21 December 2023, p. 2.

30 Second report on Gaza Strip, Famine Review Committee Gaza Strip, Integrated Food Security Phase Classification,
published on 18 March 2024, pp. 2- 3.

31 Third report on Gaza Strip, Famine Review Committee Gaza Strip, Integrated Food Security Phase Classification,
published on 24 June 2024, p. 2.

32 Fourth report on Gaza Strip, Famine Review Committee Gaza Strip, Integrated Food Security Phase Classification,
published on 13 May, 2025, p. 1.
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121For more details on those debates, check: William Schabas, Genocide in International Law (Cambridge: bambridge
University press, 2009), 492- 494; Milanovic, “State Responsibility for Genocide,” pp. 561- 562. Also check: Comments
and observations received by Governments on State Responsibility (A/CN.4/488 and Add. 1-3) United Nation, Office of
Legal Affairs, published on 1998.
43002007 i)l Jundl LeSis 5 122
123 Schabas, Genocide in International Law, p. 512.

124 Report of the International Law Commission on the Work of Its Fiftieth Session, 20 April-12 June 1998, 27 July—14
August 1998°, UN Doc. A/53/10 and Corr.1, para. 249; Schabas, Genocide in International Law, p. 513.
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Schabas, Genocide and the International Court of Justice, pp. 106-107.
126 South Africa vs.Israel, ICJ ruling, ICJ ruling. p 8, Para.19. Also see: Mavrommatis Palestine Concessions, Judgment No.
2, 1924, PC.1J., Series A, No. 2, 11; Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean Sea
(Nicaragua v. Colombia), Preliminary Objections, Judgment, 1.C.J. Reports 2016 (1), 26, para. 50.
-4,» 2007 Al Jusdl A2 35127
South Africa vs.Israel. ICJ ruling, p: 12. Para: 31; Schabas, Genocide in International Law, 491
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128 South Africa vs. Israel, ICJ ruling, pp. 24- 26.

129 South Africa vs. Israel, ICJ ruling, p. 12, para. 33; Irene Petropolis, “Obligations of Third States and Corporations to
Prevent and Punish Genocide in Gaza,” publisher: Al-Haq Europe and SOMO, published on 5.6.2024, p. 11.

130 Petropolis, “Obligations of Third States and Corporations to Prevent and Punish Genocide in Gaza,” pp. 6- 8.

131 UNGA Resolution (95), Affirmation of the principles of International Law recognized by the Charter of the Nurnberg
Tribunal. Published on 11 December 1946.
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University, Faculty of Law, 2005, p. 61.
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147 Situation in the State of Palestine announcement. Pre-Trial Chamber, International Criminal Court. 5 February 2021;
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