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Abstract

This research explores the cumulative voting system as a mechanism for electing board members
in public shareholding companies. It examines the implications of the Kuwaiti legislator’s
decision to retreat from making cumulative voting mandatory for board elections, particularly in
light of recent legislative reforms to the Kuwaiti Companies Law No. 1 of 2016 and the Executive
Bylaws of the Capital Markets Authority Law No. 7 of 2010. Hence and by using a comparative
analytical approach, the study reviews how different jurisdictions regulate cumulative voting
and applies these insights to assess its legal framework within Kuwait’s commercial laws. The
findings highlight that the Kuwaiti legislator’s decision to abandon the mandatory application
of cumulative voting has compromised the representation of minority shareholders on company
boards. This move has allowed major shareholders to maintain control over boards, despite
reforms intended to curb such dominance. The study also emphasizes the need for legislative
amendments to strengthen the legal framework for cumulative voting, ensuring fairer protection
for shareholders in public shareholding companies. Thus, the research concluded by providing a
set of recommendations for the Kuwaiti legislator, focusing on the need for amendments to the

Companies Law No. 1 of 2016 to establish a more balanced and effective regulatory system.
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