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Abstract

This study aims to review the conditions and consequences of acquiring the company»s de
facto status under the Tunisian Commercial Companies Act and to highlight the criteria for
distinguishing between the legal process and the actual course of the company to address
the problem of regulating the responsibilities of persons exercising the management of
the company.

The research adopted the analytical descriptive curriculum with a focus on the legal
framework governing the issue in Tunisian law, without losing sight of the relevant
comparative laws.

The research reached several conclusions. The Tunisian legislature, while adopting
the concept of the company»s actual course of action, did not know it, leaving it to the
doctrine and jurisprudence of the judiciary. It did not consider the cases in which someone
ran a company to help it, save it from its economic difficulties, and did not allocate an
exceptional system to it. It also subjected both the company»s legal process and the actual
course of action to a uniform legal system.

The research addresses the legal status of the company»s actual functioning as a concept
of renewed content that refers to the de facto situations defined by Professor Laurent
Leveneur in his thesis as "unlawful cases associated with certain effects of similar legal
situations". This topic is one of the important legal issues addressed by jurisprudence
studies and addressed by the courts in their applications.
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Difficulties; Collective Actions; Tunisian Commercial Companies Law
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