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Abstract

This research paper aims to demonstrate the extent to which the Qatari arbitration law
acknowledges the task of oversight exercised by the judiciary over arbitration decisions,
and the extent to which it adopts provisions that would avoid the negative effects of that
oversight.

The study followed the inductive approach to determine the role that Qatari law assigns
to the judiciary to monitor the arbitral award within internal arbitration, while enhancing
this by adopting the comparative approach to explore the gaps in Qatari law in this field,
and to draw inspiration from comparative law solutions to fill those gaps.

The study concluded that, even if the arbitration law allows the judge to monitor arbitral
tribunal competency to the necessary limit maintaining his function as a supervisory
body over the validity of arbitral awards, amending some deficiencies remains necessary.
Therefore, granting the arbitral tribunal the right to extend the agreed-upon period is
predicated on the observation that arbitrators are closer to the dispute and better able to
understand the work and research it requires. Therefore, they are in a better position to
determine the time their task may take.

Then, stipulating judicial oversight to ensure the arbitral tribunal respects the time con-
dition stated in the arbitration agreement—interpreting it in a way that aligns with fun-
damental procedural principles—reflects the parties’ intention to obtain an enforceable
arbitral award as quickly as possible and within a reasonable time, considering the nature
of the dispute, and following a fair trial.

Lastly, we propose revising Article 8 of the Arbitration Law. This would involve replac-
ing the term “inadmissibility of the claim” with “lack of jurisdiction.» Additionally, the
law would state that courts could not consider a case related to an arbitration agreement
unless it is clear that the agreement is invalid.

Keywords: Arbitral Court; Procedures; Judiciary; Competency Rules; Arbitrator Liabil-

ity; Arbitral Litigation; Arbitration Clause; Annulment
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63 Elayeb, Op. cit., p. 46.

64 Hugues Scalbert & Laurent Marville, Les clauses compromissoires pathologiques. Revue de 1"Arbitrage 1988 n°1, p.
126; Eisemann, Op. cit., p. 120.

65 Cassation civile du 8 Avril 2004 BICC n° 602 du 4 Juillet 2004. n° 1087 ; C. A. Versailles du 31 Mars 2005 R.G. n°®
0406430/ ; et Cassation civile du 8 Novembre 2005. BICC n° 634 du 15 février 2006.

66 Cour d"appel de Paris du 29 Novembre 1991. Revue de 1" Arbitrage. 1993, p. 617. Note L. Aynés. Voir dans le méme sens
Tribunal de Grande instance de Paris du 10 Novembre 1969. Dalloz 1970. Page 199 et Paris du 26 Novembre 1981. Revue
de 1"Arbitrage, 1982, p. 439; Note Mezger. Et voir dans le méme sens, pour la High Court anglaise, Paul smith limited
V. H & S international Holdings du 18 février 1991. Yearbook, 1994, p. 725; et pour la U.S. District Court, SDNY, du 5
février, 13 Mars et 20 Mars 1991. Yearbook, 1993, p. 463; Cassation civile du 18 décembre 2003. J.C.P. G. n°® 20 du 12
Mai 2004, p. 902. Note: Noblot.
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86 C.A. Paris 12 décembre 1957. Dalloz. 1958 p. 230. Note : BREDIN.
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1458 Nouveau Code de Procédures Civiles : " La juridiction ne peut relever d"office son incompétence ".
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"Les tribunaux des Etats contractants saisis d"un litige relatif a un contrat conclu entre personnes visé a 1"article premier
et comportant un compromis ou une clause compromissoire valable en vertu dudit article et susceptible d"étre mis en
application, renverront les intéressés au jugement des arbitres".

:Le,;pt?_“;.n 19582;“J33)ﬁ}:32:§LS\O.A23>LL|¢UJSC?\M
"Le tribunal d"un Etat contractant saisi d"un litige sur une question au sujet de laquelle les parties ont conclu une convention

au sens du présent article, renverra les parties a I"arbitrage".
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89 Cassation civile 17 Juin 1975. Revue de 1"Arbitrage 1976 p. 189. Note : Eric Loquin; Cours d"Apel Paris 7 Juin 1984.
Revue de 1"Arbitrage 1984 p.504. note : MEZGER.

90 Eric Loquin : Le conflit entre compétence arbitrale et compétence judiciaire, Juris Classeur Procedures.civiles.Fascicule.

1034/Juris Classeur commercial Fascicule. 216.
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