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Abstract

The idea of the right to be Digitally forgotten did not receive explicit legislative recognition
until late in 2016 with the issuance of the European Regulation on the Digital Processing
of Personal Data, which explicitly defined the cases in which the right to be Digitally
forgotten may be used and clarified its conditions and procedures. Iraqi legislation still
does not regulate it, in addition to recognition, and this topic is one of the topics that
has not received the research and study it deserves. We will try to reach the goal of
the research by following the analytical approach through analyzing the European and
French legislation that regulated this right as well as stating the judicial positions on
it. In this research, we concluded that the right to digital oblivion is distinguished by
its independent legal nature, as it does not fall within the scope of the right to privacy
but rather is an independent right and differs from the latter in that it is not limited to
modern and private facts. The European Regulation set a set of cases in which the right
to digital oblivion may be used and indicated that personal data may not be retained
for a period exceeding the purpose for which digital processing was carried out. We
suggested to the Iraqi legislator the necessity of issuing legislation that regulates this
right, and it is necessary to intensify Academic efforts to clarify the nature of this right
and its provisions, and international efforts should also be combined through concluding

international agreements that recognize this right and regulate its provisions.
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49 Sophie Lalande, I’adresse IP de votre ordinateur une donnée personnelle relevant du régime de protection communautaire?
available on http://www.droit-tic.com/pdf/adr_ip.pdf [accessed 20/3/2024]. Also: https://ar.wikipedia.org/wiki/%D8%B9
%D9%86%D9%88%D8%A7%D9%86_%D8%A2%D9%8A_%D8%A8%D9%8A [accessed 22/3/2024].

50 CAParis, 27 Avril 2007: "L'adresse IP ne permet pas didentifier le ou les personnes, qui ont utilisé cet ordinateur puisque
seule l'autorité 1égitime pour poursuivre l'enquéte (police ou gendarmerie) peut obtenir du fournisseur l'accés d'identité de
l'utilisateur."; Et CA Paris, 15 Mai 2007: "Que cette série de chiffre en effet ne constitue en rien une donnée indirectement
nominative relative a la personne dans la mesure ou elle ne se rapporte qua une machine, et non a l'individu qui utilise
l'ordinateur pour se livrer a la contrefagon".
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52 Lalande, Op cit., pp. 10-11.
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53 Article (17/1/a) of Regulation (EU) 2016/679.
54 Article (17/1/b) of Regulation (EU) 2016/679.
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56 Article (21/1) of Regulation (EU) 2016/679.
57 Article (21/2) of Regulation (EU) 2016/679.
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58 Article (17/1/c) of Regulation (EU) 2016/679.
59 Article (21/1/) of Regulation (EU) 2016/679.
60 Article (17/1/d) of Regulation (EU) 2016/679.
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64 Bese¢me, Op. cit., pp. 59-60.

65 Article (17/3/a) of Regulation (EU) 2016/679.
66 Article (17/3/b) of Regulation (EU) 2016/679.
67 Article (17/3/c) of Regulation (EU) 2016/679.
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