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Abstract

Objectives: The primary objective of this paper is to address the legislative lacuna in
national laws, particularly in Kuwait, regarding the International Right to Peaceful
Assembly—a right often overlooked by local scholarship. This study examines the
conceptual framework and core components of the right, ensuring its peaceful exercise
within the broader scope of international human rights law. In light of the Kuwaiti
Constitutional Court’s jurisprudence, the obligations arising from the International
Covenant on Civil and Political Rights (ICCPR), and Kuwait’s mandate to regulate rights
protected therein, the paper argues that legislators are entitled—and obligated—to enact
specific legislation to safeguard this right.

Methodology: The research employs a descriptive and analytical approach, examining
current regulations, scholarly works on human rights, and jurisprudence. Special focus
is placed on the role of the national judiciary in interpreting and applying the right to
peaceful assembly in the absence of explicit legislation.

Results: Findings highlight the urgent need for legislative action to align Kuwait’s legal
framework with ICCPR obligations. The paper proposes a conceptual framework for
regulating the right, rooted in both international treaty law and customary international
law, offering mechanisms that can guide both legislators and the judiciary.

Originality: This paper contributes by constructing a conceptual norm for the International
Right to Peaceful Assembly tailored to domestic incorporation. It contends that, while the
absence of internal regulation limits practice, the right remains directly accessible under
customary international law. Ultimately, the paper recommends an optimal framework
for domestic regulation consistent with international standards.

Keywords: International Human Rights Law; Right to The Peaceful Assembly; Freedom
of Speech and Expression; Right to Freedom of Association; Customary International

Law
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17 Universal Declaration of Human Rights (hereinafter UDHR), G.A. Res. 217A of 10 Dec. 1948, U.N. GAOR, 3rd Sess.,
Pt. I, Resolutions, Art. 20 U.N. Doc. A/810 (1948). Available at http://www.un.org/en/udhrbook/pdf/udhr_booklet en
web.pdf

AW LS A ey ST G & sl LSl i L AL Al o Clgq\” & SN G D gl s pad D LAl sl 18

1285,0(2016) 13¢ c4pee Adladl 4y Sl

19 UDHR, supra note 17, Art. 20.

2025 (S izl stall b ol ) Mondl a8 fnalor <3 S 2 5 ol | 16



cLgall s gilagl ygilill olalg gluil §gan (gl ygilill olaal gu gabull Raaill dya (g Gall
221 T Y] e sl L3I 5, Al dal JY16 580 Jat ¥ OLSYI G g AL ONNIOT e 08 ) Lo s
55 eodkall 1 (35 W B s o lael Al e U35 39T ol ol Bal 18 35 e U] il e S
b ad 1y QLI Gy Ll ol del g0 s 5 Y] 3 Lo ONYI 0 a3 O poniae OF 4] U5
o bl L QU1 s 5 gmiy g8 3 5120 e Byl po Lo LS T s 01 A0 501 G 3
S (T Sl el i (51T e OF Q) ol o5 28 55 SLIEI 3 L o5 o s
o5 Ll o e U 20501 G1,e N1 (3 Lakis a2 QLY G gk LI O o pa ans 0T U] g
-*'(jus cogens norms) &slall O 5l tgolue s pnlias
S Y1 8 ) ) U5 sa okl el B G G pn OF et U5 Lo Uikas s
o i Al 1T e il elo ghall s SIGNI Jals ol e 51 8 ke 1580 el o e\ 5
Oty L2 sl ozl e sas A1 S ol ol £alB] o SIS 5 (Lo ozl 03
O (3 w33a donto sLizmD) el ol el & (3 G oLl dT O e A caddl) iy
sLaz Y1 5Tl adl STl oY sleslela V1 sl el alall JS5 Ao 155 (ume o 3 el T Lol
i) Jand S e Sl IS ST Il s JUall e el (5,30 Slalaze Y 5T (g al
H ol pazdll o sgie o (Olnardll o s b s s sl ML 5 25l I Ll ] Ly
s el el & o (8 ol Gallall sl p st gl SIS OT o gty ety ) b il
Skl 2y el & o (3 Goeld O )T s 32 £6 ) o 0L G oy a2 50l G311 5 Lo
Sl @3 (azell J2) ozl 5550 525 o 2 Lkl (50 e ST 0SS OF 525) (g0l
500 338 o3 Lol 5T Gle OIS ¢l o LS jlome 155 (2350 WLE o) pne 03 92 502 525 2ol
o] 055 08 T cple (61,) plo g pn 5o 2SI Loln| 0580 05 g ad | Y JUI oo b ol 11
IV I o a5 ol oS Y| o1 cims Blasly gl 5 G\ (5T, 0 15005 5T el e
il oy Y e o) ol oLl &l 85 i o SlI3 ) BLS| 553 e S o) el s
sk B o ¢ aled) ezl 52 OIS (3155550 OF o 552 6L commanlly b LY 5T g

20 Hans Kelsen, Principles of International Law, RINEHART & COMPANY ¢ INC. NEW YORK, U. of Michigan Press, at
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International Human Rights Law, LAMBART Publishing, at 44. 2023;
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guidance-sheets/right-freedom-assembly-and-association; Manfred Nowak, UN Covenant on Civil and Political Rights:
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