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Abstract

The Kingdom of Morocco, like many countries around the world, has seen an increased use of videoconferencing
technology by the courts during the period of confinement. By facilitating the appearance of defendants at a
distance during hearings, the latest technology appears, at first sight, to ensure the continuity of the judicial
system, and respect the fundamental guarantees of a fair trial, in particular within reasonable time limit. This
research aims to address the various legal and judicial concerns raised by the use of videoconferencing in
criminal hearings, and therefore allows for the creation of a solid and clear basis for any decision to abandon
traditional hearings and move directly to remote hearings in the future. Considering the particular nature of
the subject, combining the legal, technological, social and psychological spheres, the authors relied, in this
study, on an analytical approach based fundamentally on the analysis of the results of studies on the impact of
videoconferencing that have been carried out in many scientific areas, and thus on the observation of the use
of this technology in Moroccan courts, with the aim of apprehending globally these effects on the trial. The
research has led to several results, the most important of which consists in the inability of the videoconference
technique to transmit a neutral and transparent image of the accused appearing at a distance, which affects his
right to an effective and concrete defence. In addition, the latest technology contributes to weaken the basic
principles of the trial, especially the contradictory and orality, which negatively affects justice and fairness of

the criminal trial.
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1 Laurence Dumoulin, Christian Licoppe., “Justice et visioconférence: les audiences a distance. Genése et
institutionnalisation d’une innovation,” (2009): 2, <https://halshs.archives-ouvertes.fr/halshs-00433880/> accessed 11
May 2022.

2 Dumoulin Laurence and Christian Licoppe, “Trial at a Distance: Videoconference Technology as a Policy Tool?” in

Proceedings of the International Conference in Public Policy 1 (5) (Milano, July, 1st - 4th 2015) 7.
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Journal of International Commercial Law and Technology 24.

4 See Kostelak R., ‘Videoconference Technology and the Confrontation Clause’ (2014) 33 Cornell Law School J.D.
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Braun and J L Taylor (eds), Criminal Proceedings (Guildford, University of Surrey 2011) 11.
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au cours de la période d'état d'urgence sanitaire : gouvernance, solidarité, communication. (Rabat : Conseil Supérieur du

Pouvoir Judicaire 2020) : 41, https://www.cspj.ma/fr/documents/publications.
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ZorzaR, ‘Video Conferencing for Access to Justice: An Evaluation of the Montana Experiment’ (Legal Services Corporation,

2007) 01-34; See also De Lucia A, Francese R, and others, ‘SLMeeting: supporting collaborative work in Second Life’ In

Proceedings of the working conference on Advanced visual interfaces (AVI '08) (New York, Association for Computing

Machinery 2008) 301-304.

8 Bietz M J, ‘Effects of communication media on the interpretation of critical feedback’ In Proceedings of the 2008 ACM
conference on Computer supported cooperative work (CSCW 08) (New York Association for Computing Machinery
2008) 467; Demetrios K., D. Wildman and others, Tmproving Remote Collaboration With Video Conferencing and Video
Portals’ (2016) 31 Human—Computer Interaction 1-58; Frangoise Vanhamme, Kristel Beyens, “La recherche en sentencing:
un survol contextualisé,” Déviance et Société 31, no. 02 (Médecine & Hygiéne 2007), https://doi.org/10.3917/ds.312.0199.

9 Présidence du Ministere Public, rapport de la présidence du ministere public sur lexécution de la politique pénale pour
Pannée 2020, (Rabat: Présidence du Ministere Public 2021): 226, https://www.pmp.ma/%d8%a5%d8%b5%d8%af%d8%a7
%d8%b1%d8%a7%d8%aa/.
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Conseil National des Droits de 'THomme, Droits de 'homme en 2021: Les répercussions du Covid 19 sur les groupes

vulnérables et les parcours réels, (Rabat: Conseil National des Droits de 'THomme 2022): 95, https://www.cndh.org.ma/fr/

rapports-annuels/rapport-annuel-sur-letat-des-droits-de-lhomme-au-maroc-au-titre-de-lannee-2020.

b Gl 123 513 Ua 255 (0 SIS 0 5ohdd (2023 (1 il sl e G Al UM ) Al 208



A o el BaS12 Lo L 3l 058 sl ) § g pe (3 Sl a2 p Lo ] I3l
Lo 5 V1 oY1 ol pmnal IS 0 = o 2 55 Ola s ol (g0 4y ooy ULl Bl 20
VLY o ] o ¢ 5l ¢ 5 b1 1 Tl |S s U1 3 LU £ ¢ goll) 3 delias (o 0 g5
el as OF Sy A1 & gl N ol s Y Al (Sl oo Ly 31 1 5Ll &5 5L
AR

HUC PRI

el Y1 e s A Sldonil) 281 I amTS 085S ) L ) 55 s o5 Ul
Il s lgzadlr oals3I S gLl o o S shatl) s 6ot Y B2l 1o e LUSS L 3L
LA el Y1 Lo G5 50 o 43 OF Sy U (@Sl 513 Laslzey dlall Lgne 2adlall ol yoo Y|
Ul e oS 38U 6l Q) SIS (635 OF 03 astadl] G fll LIS Blie o 4 g OF Sy Loy
Sowald oLl e olll 2o oAl 3 Bstial) dald) LoV pudonal) nd L daatll 5 Dol 2ol
diall LSl DUl pl il i U gl bl pa el o Blr] oy e Sl dia) g 3
N shne Jrb sl 3 b el Jes

B gl 5 50 |8 3l 5 Bl 5 L 5 Lor ) 2SN IS Of o J g oSield by oYl e 201 O]
goee o Sl S s ko oy ceSodl el gastdly ool e e Lslaa¥I QUL s e 0
O o3 o o Tl 5 S g Blonald (a5 el oy 35 Al s 45 18 UL Lor o) 285 O
Jo1> LaSlondl Cllazs 522 G o s (1) Ll Ll 5 el o 5 (B 65 \S ¢ 8 Y1 220
Clobs Ll wld 6 #1145 56 Sl Jlay Ul s 5B e il aé 5 aslas! ) g 1 Ja od sima o1
) B a) ZaS ol ol OIS i) (§ 35T O gmald 251 3V ZaS okl Sl Sy o el
CoShlin plol gasetdld o Lo dns

‘ol das

Sl sax ot L s A1 SYISEY1 5 LSkl Dlte Lo 5 58 el 35 STl 5 0]
oo tald o el 02 Lo sy el a1 iy el AU o ikl eSO (S Bl gl ol
ke Sl JesleeVB . ol il ey Lr ol oS g sle ¢ Juol gl dlas U &l YLl
b5 (Y1 o) 5 015 BT Lo o) 25 B ogdd oY A5 (25 e il p 5 (B3
e 3 Y Ol el QWL 5 csliadl) oyl A1 Glasls Al b o3 pas oy padls &y ikl Lo
(G o) 2l s plusenal

11 Conseil Supérieur du Pouvoir Judicaire, “Les mesures stratégiques prises par le Conseil,” 44-45.

209 Gl 25 Un 255 0 U BIS  poad (2023 (U il el e U Alondl 0 i) 350 Aol



dliadl daalaall dasladifgaliall gle apilig dudpall Spaliodl didiz JgVl ciasall

LY L e cdatls I Bl oda L oW1 O Gl e 813 cilS cluall dLuS Sl 0
ajﬁajla\f{ﬂjgulﬂ\ouuco|yLﬁlC}jQTchs.L@;:«J'.oj'llgjlmjbuﬂg-j)j;ﬁw:c%
OSa o g2 4T DL Lo sy e DLl 50l oo a5 LoSond) (g 2 5 Jail 5 5
Dm0 ol sl el e I3 e el s GISU oLl 3T e ad) e

ool ol (i gl VLN e dpdadl g 5 51 Sladll ol 1 e uad | Laaddl s
slael 0T el . J ol L3 G gl sl ol |l 2 lze o 5l &y gl Tis Lo o 8T
a Jpenll b (L 731 & 5ad 2T 2 5ad Ut Tl w5 5Ll ZaSond (§ o145 58 kel 225
de 5500 Sy lo pa s (il 31 & 5ol D 1 5 guaoeld 100 Y e Jand |S (G ool DL 3
Lt 501,81 pas (V1) ol o iy s male Y ey 201 sy cisladll 2k 5085 Jolos
) slall (Sl ol adamn () o 1 3 Jredlls 51 e & i Y 5T IS e
Jled ela (@6 aaioll gag gualyioNljganl: JgVl cilingll

5 ST 01 0555 AT 3L Jool gl GAZ Ay La Lzl 5 108 BULI 225 5 5 o5 Lo 158
ke 5 2o ) s Y b lzel Lnadl ada e pL o Lo WL 3 L 2aSall by 5 (g stme Lo S
oo daSdl Slald dny o 5 5ad) OF J IS RS Lo pode s (6l a5 053 (0 BaSIall e
ool s Lo ) iS55 Ll O Baad a5 e 3 ale dtl OF Ky o e o L s pls
Cilzz 3Pl e Ll a5 G5LaB ¥y dslind! sl V1 ol LS5 s ol slall
b gl e dadl e s Y

Lo sl o cogdl ) s Lo 3T o 02 OF Ky Lo s V1 A2l Gos (3 o gl 35 <l
5y 30a) Ldi 5 5 L8 Bl e (g5 putod 1 5 1 5l dny e Lldd 50 &35 e 01 ) 5oLy

12 Rowden E and A Wallace, ‘Remote judging: the impact of video links on the image and the role of the judge’ (2018) 14(4)
International Journal of Law in Context 504.

13 Seen (2) 06.

G @l &Sl Sl s sy g8 (2L ¢ b 50 J s (50103 52 a5 05 ks 8 Sl 4,2 GOl Lo B 50 dny 14

G b I ulndl s 5Lt Alaldd LeN1 il e 381 2 ol 65155 8 oo e oL I sLail] Jlall agall 2021 Jy 227

oSl Jals w6y . mll Gulsdl wlis daa CL»:}H 83le] 9 O gmendl 8,00 daladl Ly sl Leladl AL LU, 5 OLLSYI

el 5 855 )l g3le on il W 6l 10ukgr 5T sl LSl Ll Tl o o ¢ S Y iy 0 BaSTonll oS 048

@AU&;\:Aﬂu\dﬁy\gjﬂé&aq-lﬂcﬂ;ﬂS)jrlm'\yﬂ\;ct\é,\)\‘jﬁ})c;.éljl;‘ﬁ\;fgoj\jﬂb&jlw\hl?w}Z?G;J\}
RN L}J‘L.;’-J OFll (8 dm e S Sl Al | szl zbols el L daladl oolusendd r:h.ﬂ

Conseil National des Droits de THomme, “Droits de ’homme en 2021, 95.

15 Seen (2) 12.

b Gl 123 513 Ua 255 (0 SIS 0 5ohdd (2023 (1 il sl e G Al UM ) Al 210



35 ) e sV e bl IS e pdelize (lSKe (o ) oy o ¢Sl Ll Y163 52
=5 Y (s A sl el a5 o BaSIall Al o 55 5 50 D g5 G 3 cpgteld
S sy aSiar ¥ EaSonll plal dms o B gl ¢ S VIO o i o 5 (6 e B3 U 52015 50
3o b2 et eas s sV 3 (L 0B 3 1 AU BL 03 edIsdl 4] e s o)l el
TELALE ) kot gt oo (§ el el 50 e

o k) Jag 5 68 s Lo o) 2SSk (13 ] B3 gt O ety ¢ o Lo ] 15t
ST e 3G o ool 5 sl B5lan o5 2 &5, BS] (o vy o ey ST ol L
A b S Lo s (Ll e Wl BLES o sy ealSU 5 bl | gl alan a2 I3 e
.Mb&\dfﬁb@b\jﬁ\wﬁd&

J >~ Irvine oy i) 5 Lassiter ] S oY1 0L e S ol 2l Ll 5 s 55 3Ll 1 3
)& O %y GBI e &y 13 OF ) = P oniioedl Lo 45 50 e G iyl 1 2N 56
IOt alst o gl Dlsly oS (3 dozdl s o B1AeNT 83,1 & A dalell ) puas Lo a3
IS s ladll Jollad ST AN SlS wgdl e o s VTS 58 50 | lSI 5l S &
Dol B3 ST asils] o5 0585 Qb golls o SIS Lo d pmadl o5 SB1ie N1 LzeY ST
Holae L 51l o) ol de 55 1 e o A

aﬂw\Q,:wupwjgu\,ﬁ:«u@a\ﬁy\)}wwgﬁémww\g;)\)uglgtngg
el ool Jono s JS 55 50 Ln e b Joo ¢ i 555 o) B i 5 1 B o g i 58
OIS 1305 . o) Lo 5 ool 51 OLSCa BT 1y s Lt 5 s ol 5 Cinal) e oy U Lo iy s s
Aoldl iz ) BLLL ) (b e €021 BV o 0 IV o it Y1 L o) Sl OF o Al
de 55 A e J3 e s it Slles Gl 3 s oY) A (3 LT el gl Gy (gt

16 Danet Jean, “vers une nouvelle oralité ?,” Les Cahiers de La Justice 2, no. 2 (Dalloz 2011): 79, https://doi.org/10.3917/
¢dlj.1102.0073.

17 Storck J and L Sproull, “Through a glass darkly: What do people learn in videoconferences?’ (1995) 22(2) Human
Communication Research 200.

(bl ieY s Yl eda dotl ol O 24 e b 2l oY 5 sa2e o B ST 5,0 o5 VI Eo I IS a0 18

sl Gy (Gl ) gl b 80 e 81 3 ezl e N1yl § sl I Lol 555 05 o

Frd 155 o IS gl S el OT Y ol 508l e oS OIS & el il (3 - 55l I e a8 5 o5 &I

&J,&lgoip‘y\@,:oioﬂkuy&u@Q@,M!&;@Lmﬂuym\;ﬁ@inmwﬁ@\LAT‘\.x?l&:we\;l

IS ol SWI g OF el b 2l (Lo a8 1 ualSUI 528 5 o5 (gl ol 5l n oS OIS L (3 elikins IS Bl e Y]

e a o

19 G.D. Lassiter and A. A. Irvine, ‘Videotaped Confessions: The Impact of Camera Point of View on Judgments of Coercion’
(1986) 16 Journal of Applied Social Psychology 268-276.

20 Johnson M T and E C Wiggins, ‘Videoconferencing in Criminal Proceedings: Legal and Empirical Issues and Directions
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