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Abstract

This study aims to examine the key issues of the restructuring mechanism under the newly enacted
Kuwaiti Bankruptcy Law No. 71 of 2020, and to develop its rules. Although the Kuwaiti legislature
embraced a newly developed philosophy when it promulgated this law by utilizing a set of legal
and economic theories that focus on reorganizing the bankrupt, the restructuring mechanism is
constrained by several lengthy procedures and notable restrictions. The latter will definitely affect
the financially troubled debtor in terms of ensuring a fair restructuring opportunity, through a
mechanism that seeks to ensure that creditors and debtors rights are fairly balanced.

In order to attain its objective, the study adopts the comparative, analytical method by comparing
related rules in the United Stated, Egypt, UAE, and Saudi Arabia. The study points out that the
restructuring mechanism under this law is constrained by several lengthy procedures and notable
restrictions on the debtor, creditors, and the bankruptcy court, which will prevent it from achieving
its desired goal, which is providing a real opportunity to reorganize the financially troubled debtor.
The study concluded with a set of results and recommendations to Kuwaiti legislator to introduce
several amendments to law No. 71 of 2020.

Keywords: Bankruptcy Law; Restructuring; Financially Distressed Businesses; Creditors’ Rights;
Bankruptcy Court
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"It is necessary to encourage greater coherence between the national insolvency frameworks in order to reduce divergences
and inefliciencies which hamper the early restructuring of viable companies in financial difficulties and the possibility of
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Furthermore, removing the barriers to effective restructuring of viable companies in financial difficulties contributes to
saving jobs and also benefits the wider economy. Making it easier for entrepreneurs to have a second chance would also
lead to higher self-employment rates in the Member States." See EU Commission Recommendation of 12 March 2014 on a

new Approach to Business Failure and Insolvency (2014/135/EU).
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