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Abstract

This study deals with an important topic, which is repeatedly addressed at the criminal
jurisprudence level; it is whether to consider the effect of fault a real fault or to consider
it under criminal legal liability. A fault may have an impact in case it is real, however,
the Arab jurisprudence does not give the possibility for a real fault to have any impact
especially if it relates to a criminal legal text. This is what the current study is proposing
through resorting to the Anglo-Saxon system, which includes some exceptions in this
matter. Accordingly, this study is developed and aimed to invite the Arab jurisprudence
to reconsider the absolute rule, which prohibits the endorsement of a legal fault as a
justification for the absence of criminal liability. In order to achieve this goal, the study
adopted an analytical approach to case law and jurisprudence in the United States of
America on this subject. This study concluded that there are some ideas in the American
system that cannot be adopted in the Arab legislative systems, while others that can
be adopted and reformulated.
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1 P. Westen, Impossible Attempts: A Speculative Thesis. Ohio St. J. Crim. L. 5, 523 (2008).
2 J. Dressler, Understanding Criminal Law, 186-187 (4th ed.). Newark: LexisNexis, (2006).
3 K. Simons, Should the Model Penal Code’s Mens Rea Provisions Be Amended? Ohio State J. Crim. L., 1, 194 (2003).
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4  See generally George Fletcher, Rethinking Criminal Law 8§ 9.1-9.3.3 (1978); Rollin M. Perkins, Ignorance and
Mistake in Criminal Law, 88 U. Pa. L. Rev. 35 (1939); Kenneth W. Simons, Mistake and Impossibility, Law and Fact, and
Culpability: A Speculative Essay, 81 J. Crim. L. & Criminology 447 (1990).
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5 G. Leonard, Rape, Murder, and Formalism: What Happens if we Define Mistake of Law? U. Colo. L. Rev., 72, 529 (2001).

6 It should be reiterated, that is on mistakes pertaining to elements in the definitions of crimes. Frequently, however, a
defendant will allege that he was mistaken as to the existence of facts that would provide an affirmative defense to his
conduct (e.g., D kills in “self-defense” because he mistakenly believes V is about to kill him).

A person may also be mistaken about some fact unrelated to the actus reus of an offense or to an affirmative defense.
For example, D kills V whom he believes is 25 years of age, when in fact V is 24 years of age. As that mistake does not
pertain to an element of the offense of murder, it is not exculpatory.

7  Aristotle, The Complete Works of Aristotle 1791 (Jonathan Barnes ed., 1984).
8  Michael S. Moore, Causation and the Excuses, 73 Cal. L. Rev. 1091, 1149 (1985).
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9  Jerome Hall, General Principles of Criminal Law 360 (2" ed. 1960).
10 “Mistake-of-fact” is properly denominated as a “failure-of-proof’ defense.
11 General v. State, 789 A.2d 102, 108 (Md. 2002); State v. Diaz, 241 P.3d 1018, 1021 (Kan. Ct. App. 2010) (“Although=
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=termed a ‘defense,’ the mistake-of-fact doctrine merely encapsulates the State’s burden to prove every element of
the offense: the State cannot convict the defendant if it fails to show that the defendant had the required mental state
when committing the crime”).

165 A8 dreler 5 s e s (O I AIS e )deas 2022 (LI il ¢ e galdf ol (o g5l 2 501 Al



S e s 6 —sus

Loz G w10 G Ukl sl 51 W1 T gladll bl A (3 4sY1 8 plad | Ol oSl
S e A dab ad s sladl Gl 1 056 5T bl 0 Sl el 8 S e A1 S
das 13 ol ol wadll o3l e oy o T & g g0 &) 5 s I3 oy 2 2 clle sl ade ol
A el e o ST Alaidl ael il o s o s Sele
8kl &) 3l 31 Y

Uast iy Y1 g g doendl 5 5o B s Zallal) 2 5 3l 31 2 2ty w3101 3 Ukl (S2 Al el 0]
Y1 e I (b allall 25 5l (51 0 oy o gl o A3l 4 5 e w31 1 (3 i

o NN iy s oSy — Bl 2 5 5l ey o OV 63 e 5 & glne S 3ol o OF i 5
Jla oS AN Sl O e sall S M1 8 o Bl ol OY (g sme 55 Y bS] b ¥ — 31 L
:\;ﬂ‘\;?sﬁ,@otsai{c;%ﬁ;uotsuyd_ss&;L;fj.\igjgwﬁuaéir\bw\aﬂjap
2l e asls] e o oy Y T 333 et e lslie 0L 4 gl e ) V1| G 4
23Sy b P L de dlslie § e oS ) o cdillllad g5l ) g0 08 o JE Al e I
(o) &S 1 6l £l 3 50

AP ERVICHES NV (PN S e SIS VR SURES I v W [ SRS e B (F
b lizel OB QW5 - Y1 s T pamy o1 I Gl | G Y LN ans s 5 50
Jrdll o Lz o slaze S iS5 Ly 1l (p Cior Lgmndl s 8 ) (5Y1OTY gins OIS go — ¢ LU
3 53k ol 3 b 5T o] (61 0T a1 s (8 I OF ot 1 Ak 5 s IS 000 o -
o)A edn oo Babad) w3101 (3 Ttk el 5 MRl & 5 3l el )y o (11 S
oA Sl el ols 31 A B

s (1A e G w11 G Ukl wlelest Lo Gl QU G Jaleds e g b1 1Im sl gl 5
o JS izms il oS Lo eV o6 gl 0T L 31 3 ¥ JBL 3. ol sl i)
Ao JU in b . e 6T ) ooy Y Jle 5 QUL 5 el 5t Ve O1S 31 £ J 52 O rens
o S0 S p ST s g5 (3 ol Sl ol (51 o o e o 25 085 ) B 2 e gL O
ol fase sl oASUzall Jor s eI el p Ll 0 S 3 g A o O o5 o sl Gl sl
T2l ) Szl s e o5l JSCay el a Ol > ey

12 E.g., People v. Navarro, 99 Cal. App. 3d Supp. 1 (Cal. App. Dep’t Super Ct. 1979); see also Hawkins v. United States, 103
A.3d 199 (D.C. 2014) (H took a bicycle from a bicycle rack; he claimed he mistakenly believed it had been abandoned);
People v. Russell, 144 Cal. App. 4th 1415 (2006) (R took an old, rusty motorcycle with expired registration tags lying near
some trash bins, believing it had been abandoned).

8 sl 513 U 55 0 U1 BAS o 5 (2022 ¢ kel i 3 el (3 Ll &) ) ol 166



ke el e QLU (3 andl 1) i i e G (i | (S5 o) a2 5 o G U 3
e 8315058 ke oIS Lo ol OF s e JSC00 gl el AR b o (i 2L
OASS51 3 gl g ey 4ol s 618 A1l 5T ) &gt |3 GUET Lo el o5 513 Za31 L1 b
3G gl sl o) Olaze N day >

JsVIJEl b aadadl dey A1 3 Al ol Stk aaally ade ol Uas Gy Al IS (35
o 53 sm a5 Y Lersha s 33 Y (Ll clgie Il o3 8 SlSzall Ol ¢ B slize Y1 0T s
) O ol () B sl V1 GBI 5 ke ool e 88 ol 45 40 GUH OIS 13] Lo i
Laill ya g dgde ol "Olaril g 5" vl O 13 Lo L (3 Lyl Al 55 pa gl Lo bl 5 15 Lo
Ao oby wlolie & ey A1 3 Lol

Gl gl de @31 0 S 3 Lokl gLl dadll 13 ey AL w311 3 Ukl 833e (4 I sue il
o U adll iy w3101 G o shast OIS 13] iy o DISS 5L e b ade ol OF 5 sl
OIS 1305 ¢l Uadas B AT iy o5 (3 o sllall el (1] 25 &b ) 0T s (6 2185 loms 5 ey A s
b 5l 5T eIl Ol (s 5 oS el elgre el 05 08 Ll o6 1 oSl O Ui ity ol
0B el e 81 go 318 Lhe amed) 0T Ui ity G LT (3 0gl OIS 13]5 5183022y 5l Sy
=M a0 4SS 0T Lladll sda (§ e ¥ &l S ad s M Lazdl g s oSG L U oda (3 ol
D B iz 3 Cdbogr sl s 540 | 51 gle ol OIS 13 Lo Gy e ¥ 5180 sime b ogole
Big yo ity ¥ St b 555 811 OB S ¢ (it doens on ST G3L5| 15 502 5 Sy |
Bl 43) il ST La N U e G5 (Bl el i JS ooty L Lo ey o ased D] 552 Y 4
L et | IS e e dll O ol 51 Lo b a2 J e sa (1) Lo Claze NI

sl adn O ast s s s nbl 53LL Sl 0l OF L 1 o) (ST Calie w6 2T 2 09
sl lada 8. ol Slor dad D3 dey 2 s "5 )u2 B3le 8L e oS o 5l (S S
eV = Jsine b STV 5 e O o s —ollat 0¥ st o b 1 Lo gl B3 ol 1 ol s
1 G m O a5y S QUL s gl o Bl o 5502 53l 35l pa s o pllall gLl aaill
(oS SN Lol 9 ndl) 85U G dacley Glany (8 Laib Lha2 OIS § o 65,02 836 542 OUS
pladl Uil sl ol o311 B

0 gina Uk 518 o 20391 el .1

13 See United States v. Short, 4 U.S.C.M.A. 437(1954).
14 United States v. Langley, 33 M.J. 278 (C.M.A. 1991).

15 This is a specific-intent offense because it requires proof of the actor’s awareness of the attendant circumstance of the
offense, i.e., that he has received a “controlled substance.”
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16 Hawkins v. United States, 103 A.3d 199, 201 (D.C. 2014); People v. Mayberry, 542 P.2d 1337 (Cal. 1975).
17 See Commonwealth v. Simcock, 575 N.E.2d 1137, 1141 (Mass. App. Ct. 1991).

18 Notice the anomaly in the common Law approach: If D’s mistake was unreasonable, he is convicted of rape; if he is
arrested before the intercourse occurs, and he is charged with the specific-intent offense of assault with intent to
commit rape, his unreasonable mistake of fact will exculpate him.

19 It is important here to distinguish between criticisms of the mistake-of-fact rule described in the text, a rule which
applies to all general-intent crimes, and the particular issue of whether and when a reasonable mistake regarding
a female’s consent should exculpate in rape prosecutions. There is movement by the judiciary to make reasonable-
mistake-of-fact claims more difficult to present in rape cases. Rosanna Cavallaro, A Big Mistake: Eroding the Defense of
Mistake of Fact about Consent in Rape, 86 J. Crim. L. & Criminology 815 (1996).
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20 Bell v. State, 668 P.2d 829, 833 (Alaska. Ct. App. 1983).
21 Garnett v. State, 632 A.2d 797, 813 (Md. 1993) (Bell, J., dissenting).
22 L.R. 2 Cr. Cas. Res. 154 (1875).
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23 See also White v. State, 185 N.E. 64, 65 (Ohio Ct. App. 1933) (W abandoned his wife; when he left her she was newly
pregnant, although he had no reason to know this; held: W was guilty of the offense of abandoning one’s pregnant wife”;
according to the court, “[h]e must make sure of his ground when he commits the simple wrong of leaving her at all”).

8 sl 513 U 55 0 U1 BAS o 5 (2022 ¢ kel i 3 el (3 Ll &) ) ol 170



e J A M ohslasYl Lo

55 d s Bl gromg TR V50 20 00l) e — L350 5 — 2 2350 Y suial) s )
0559 8 (Prince) &.as s .0 5l ey O 6ls ya oS s Ob ol fo sty S a0l 05 5 colny
ilaze oalie cd GO Y1 p pghn g e 201 0 sgio OB IS a g ¢ IS b aS i 0TG5 o el
ool = IV e B ey ol 25— VT Sl e s 31 A e 208 S e
LU 235 Y il e O] g 56 e gl o SO e gl S 01 s 2T dgr (o bums
g A OB 13T o a5 (Principle of Legality) de 2T o 5 b5 83 oy (o sgill (g o 12
Azl o ga s — el s o Gle 18 el o w58 sla] (3 ool " SN 2" foadl o 2 1 ooy
Ao sl Jady dasTs clls fad ailslaly OIS — sl acke oy 015 alndy OIS T sime Sy pgil
A ol NS Ll e V) pasend) Lol O iy Y o

V) T Sas S5 0 Sy Yl sl O 181 ) ¢ b 351 Tl iy 36
OF phag O UL OT 302 (o5 (3D Al IS8y (U1 Jadll 302 g J - J 5Ll 552 0805 - es
18 ol oo s 51 JT 01 sl Il g T 5 lall 51 (6T, (Prince) s jib € 33 b oS L
(SIS b IS O ey OIS &l Gy O gl OF 6 781 ¢ JW s ¢ ST e 150 g Ll 5 5 e
ol S e ozl 3 805 Vale LI 1n 018 (Tl 4 5 s (601 (6 oW1 ezl B e
OF dizas = I o V1 oy il B 5 — BaSoull OY el (IS 01 Y1080 Y 5 cp ol GBS
Sl ot om0 & il S5 Laie e 8 ale ol 055 05 a3 e Coma S5
Y ads a0 b el e Jalay OF Gouy U L33V sl T O]« S2elid! 3!
Ll I B Y1 B 0L o S b k) k4 i

;,j;ujlwt;w:uw@m 3

&

e s
12 s 055 ot o Wl pase 5 13 0 il 1015 3 5 2l 0T s 51 gl 1n s 55 3
e 0335 8w 12 ya ST ameall SIS 15 S 5 ¢ LoV a5 (pe (652 b o) Sliazel oy o Sy
D) GO Aiay OIS gl O L 31 513 B850 oyl o SLaze V) o 3l ey o S5 L5116
— G 14 el e 15 Lgms i) sl O (U1 (5101 Jaddl OUSS 1 3 5 J sne Sy S0 5
=11 52 domdll joe 01 (5 o @310 G S0 5 — ) o ) o Bliaze (St il 1 OB (JUIL

24 Indeed, the House of Lords has since disapproved of the reasoning found in Prince A Minor v. Director of Public
Prosecutions, [2000] A.C. 428 (H.L.). According to Lord Nicholls, Prince should not be “reinvograte[d]”; “it is a relic from
an age done and gone.” |d at 476.

25 E.g., Ala. Crim. Code §§ 13A-6-61 &13A-6-62 (2015).
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26 Rollin M. Perkins & Ronald N. Boyce, Criminal Law 916 (3d ed. 1982) (and cases cited therein).

27 See United States v. Jones, 471 F.3d 535 (4™ Cir. 2006) (J transported a minor across state lines for purposes of prostitution;
he was guilty of this offense although he claimed that the government did not prove that he knew the minor was
underage; the court stated that the transportation of any individual for purposes of prostitution... is already unlawful
under federal law”; as J’s act would have constituted a federal offense, albeit a lesser one, if she had been older, he
assumed the risk that [she] was a minor”) (quoting United States v. Taylor, 239 F. 3d 994 (9th Cir. 2001); see also American
Law Institute, Comment to § 2.04, at 274 (observing that a few states appeared to permit conviction of the greater
offense although the defendant’s mens rea was consistent with the lesser crime).

28 See generally David Cowley, The Retreat from Morgan, 1982 Crim. L. Rev. 198; R.A. Duff, Recklessness and Rape, 3
Liverpool L. Rev. 49 (1981); James Faulkner, Mens Rea in Rape: Morgan and the Inadequacy of Subjectivism, or Why No
Should Not Mean Yes in the Eyes of the Law, 18 Melb. U. L. Rev. 60(1991).

29 [1976] A.C. 182.
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30 Notice: if the word “intentional” modifies the attendant circumstance of “without her consent” in the definition of rape,
as Lord Hailsham assumes by his remark, rape is effectively converted into a specific-intent crime! It would be as if rape
were defined as follows: “nonconsensual sexual intercourse by a male, with a female, not his wife, with the knowledge
or belief that she is not consenting.” If rape is a specific-intent offense, of course, the Lords’ elemental approach to the
mistake issue is consistent with traditional rules. Historically, however, rape has been treated as a general—intent crime.
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31 Of course, the more unreasonable the claimed mistake, the less likely the jury will believe the defendant’s claim of
obliviousness.

32 See § 1(1) of the Sexual Offenses (Amendment) Act of 1976.

33 See generally: Jerome Hall, General Principles of Criminal Law 382-414 (2d ed. 1960); Ronald A. Cass, Ignorance of
the Law: A Maxim Reexamined, 17 Wm. & Mary L. Rev. 671 (1976); Fernand N. Dutile & Harold F. Moore, Mistake and
Impossibility; Arranging a Marriage Between Two Difficult Partners, 74 Nw. U. L. Rev. 166 (1979); Dan M. Kahan, Ignorance
of Law Is an Excuse — But Only for the Virtuous, 96 Mich. L. Rev. 127 (1997); Kenneth W. Simons, Ignorance and Mistake
of Criminal Law, Noncriminal Law, and Fact, 9 Ohio St. J. Crim. L. 487 (2012); Daniel Yeager, Kahan on Mistakes, 96 Mich.
L. Rev. 2113 (1998).

34 “Ignorance” and “mistake” involve different states of mind. However, the terms will be used interchangeably in this
chapter, except when distinguishing between them enhances clarity.

35 People v. Meneses, 165 Cal. App. 4th 1648, 1661 (Ct. App, 2008).

36 A. Eser, Mental Elements: Mistake of Fact and Mistake of Law, in The Rome Statute of The International Criminal Court:
A Commentary, 921-25 (Cassese, A., Gaeta, P., & Jones, J. eds). Oxford University Press (2002).

37 United States v. Int’l Minerals & Chem. Corp., 402 U.S. 558, 563 (1971); People v. Marrero, 507 N.E.2d 1068, 1069 (N.Y.
1987).

38 People v. Marrero, 507 N.E.2d at 1069.

39 Lambert v. California, 355 U.S. 225, 228 (1957).
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40 Alawyer must be able to distinguish mistake-of-law from mistake-of-fact claims. It is easy to confuse them. For example,
in United States v. Shaw, 670 F.3d (1t Cir 2012), S was prosecuted for “knowingly possessing an unregistered firearm.”
Under federal law, a firearm less than 18 inches in length must be registered. The barrel of S’s firearm was slightly
less than 17 inches in length. If S had claimed that he did not know he had to register a firearm less than 18 inches in
length, this would be a mistake of law claim, which would mean that he could be without a valid defense based on the
general principals set out in the text. S did not claim this, but rather he asserted that he did not know that his firearm
was less than 18 inches in length, i.e., he did not know that his firearm factually possessed the characteristics that
brought it within the scope of the registration law. That is a mistake of fact claim, subject to the broader exculpation
rules set out in the last chapter. As concurring District Judge Boudin observed in the case, ‘‘[t]his juxtaposition may seem
perverse; but a defendant’s ignorance of facts may often defeat a criminal charge while ignorance of the law does so
only rarely” Id.at 368.

41 S. Buell, Novel Criminal Fraud, NYU L. Rev., 1996-1997 (2006).

42 T. Endicott, Vagueness in Law, Ch. 3.9, Oxford: Oxford U. Press (2001).

43 J. Austin, Lectures on Jurisprudence 497 (4" ed. 1879); see 4 Blackstone, Commentaries on the Laws of England *27
(1769) (“[E]very person of discretion... is bound and presumed to know [the law]”).
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44  For example, sodomy was considered so shocking an offense that Blackstone not only did not define it with clarity, but
he refused to name it, calling it simply “the infamous crime against nature.” 4 Blackstone, Note 44, supra, at *215. Also,
some offenses, e.g., common law larceny, contained exceedingly intricate rules that required judges (and inferentially
citizens) to make “hair-splitting distinctions.” Rollin M. Perkins & Ronald N. Boyce, Criminal Law 291 (3r¢ed- 1982).

45 People v. Marrero, 507 N.E. 2d at 1075 (Hancock, J., dissenting).
46 A. B. Simester & Sullivan, G. R., Criminal Law: Theory and Doctrine, 489-495 (3" ed.). Oxford: Hart Publishing (2007).
47 Hall, Note 10, supra, at 382-87.

48 Empirical studies suggest that “citizens show [] no particular knowledge of the laws of their states.” John M. Darley=
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=et al., The Ex Ante Function of the Criminal Law, 35 law & Soc’y Rev. 165, 181 (2001). According to the Darley study,
respondents guessed that the laws conformed with their moral beliefs: “[P]eople often generate their perceptions of
what the law of the state must be from what they think is the morally appropriate form for that law to take... [M]Jany
people are often wrong about what the actual law of their state holds.” Id. at 183.

49 Hall, Note 10, supra, at 383.

50 People v. Marrero, 507 N.E.2d at 1074 (Hancock, J., dissenting) (quoting Thomas W. White, Reliance on Apparent
Authority as a Defense to Criminal Prosecution, 77 Colum. L. Rev. 775, 784 (1977).

51 People v. Marrero, 507 N.E. 2d at 1073.

52 1 Austin, Note 44, supra, at 498.

53 Oliver Wendell Holmes, The Common Law 48 (1881).

54 People v. Marrero, 507 N.E. 2d at 1074 (Hancock, J., dissenting).
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55 Holmes, Note 54, supra at 48.
56 Kahan, Note 34, supra, at 134.
57 355 U.S. 225 (1957).
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58 See generally Gabriel J. Chin, et al. The Mistake of Law Defense and an Unconstitutional Provision of the Model Penal
Code, 93 N.C.L. Rev. 139 (2014); John T. Parry, Culpability, Mistake, and Official Interpretations of Law, 25 Am. J. Crim.
L. 1(1997). See also H. Schumann, Criminal Law, in M. Reimann & J. Zekoll, Introduction to German Law, 399 - 400 (2nd
ed.). The Hague: Kluwer Law International (2005).

59 507 N.E.2d 1068 (N.Y. 1987).

60 See generally Miriam Gur-Arye, Reliance on a Lawyer’s Mistaken Advice — Should It Be an Excuse from Criminal
Liability?, 29 Am. J. Crim. L. 455 (2002).
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61 Statev. Huff, 36 A. 1000 (Me. 1897). There are exceedingly rare cases that have ruled to the contrary, e.g., Long v. State,
65 A.2d 489 (Del. 1949) (permitting L, prosecuted for bigamy, to show that he consulted with, and relied upon incorrect
legal information of, a reputable attorney who stated that L’s earlier divorce in Arkansas was valid and, therefore,
that L could remarry in Delaware). It should be noted that, although a person in such circumstances cannot successfully
claim mistake of law in a criminal prosecution, she may sue the attorney in a civil action for legal malpractice. Winstock
v. Galasso, 64 A.3d 1012 (N.J. Super Ct App. Div. 2013).

62 See State v. Downs, 21 S.E. 689, 689 (N.C. 1895); see also Gur-Arye, Note 61, supra, at 466 (permitting the excuse “might
lead to people purchasing custom-tailored legal opinions in order to acquire immunity from criminal prosecution”).

63 See Strickland v. Washington, 466 U.S. 668, 687-91 (1984).

64 Alawyer who purposely gives incorrect advice so that her client can assert a mistake-of-law defense could be prosecuted

for obstruction of justice, conspiracy with her client to violate the statute in question, and/or be convicted as an
accomplice in the criminal act perpetrated by her client.

65 United States v. Smith, 940 F.2d 710, 714 (15t Cir. 1991).
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66 United States v. Nichols. 21, F.3d 1016, 1018 (10th Cir 1994).

67 Commonwealth v. Twitchell, 617 N.E.2d 609, 619 (Mass. 1993).

68 E.g., Miller v. Commonwealth, 492 S.E.2d 482, 484-87 (Va. Ct. App 1997); for fuller discussion of the constitutional basis
for the defense, see Chin, et al., Note 59, supra.

69 E.g., Claybrook v. State, 51 S.W.2d 499 (Tenn. 1932).

70 State v. O’Neil, 126 N.W. 454 (lowa 1910). The law is divided on whether a person may also rely on a lower court
ruling, e.g., Stare v. Chicago, Milwaukee & St. Paul Ry., 153 N.W. 320 (Minn. 1915) (recognizing the excuse); United
States v. Barker, 546 F.2d 940 (D.C. Cir. 1976) (recognizing the excuse, in dictum); State v. Striggles, 210 N.W. 137 (lowa
1927) (rejecting the defense).

71 See Commonwealth v. Twitchell, 617 N.E. 2d 609 (Mass. 1993).

72 See Miller v. Commonwealth, 492 S.E. 2d 482 (Va. Ct. App. 1997).
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73 State v. DeCastro, 913 P. 2d 558 (Haw. Ct. App. 1996).
74 Commonwealth v. Twitchell, 617 N.E. 2d 609 (Mass. 1993).

75 See Haggren v. State, 829 P. 2d 842 (Alaska Ct. App 1992), overruled on other grounds, Allen v. Municipality of Anchorage,
168 P. 3d 890 (Alaska Ct. App. 2007).

76 See generally Peter W. Low & Benjamin Charles Wood, Lambert Revisited, 100 Va. L. Rev. 1603 (2014).
77 State v. Woods, 179 A. 1, 2 (Vt. 1935) (emphasis added).

78 E.g., Rex v. Bailey, 168 Eng. Rep. 651 (Crown Cases 1800) (affirming B’s conviction, but recommending that a pardon
be issued, for violating a statute enacted while B was in a sailing ship along the coast of Africa and, therefore, without
possible knowledge of the statute’s existence).

79 355 U.S. 225 (1957).
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80 United States v. Wilson, 159 F. 3d 280, 293 (17" Cir. 1998) (Posner, J., dissenting).
81 Low & Wood, Note 77, supra, as 1605.
82 Conly v. United States, 79 A. 3270 (D.C. 2013).
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83 Bartlett v. Alameida, 306 F. 3d 1020 (9t Cir. 2004); State v. Giorgetti, 868 So. 2d 512 (Fla. 2004); and Garrison v. State,
950 So. 2nd 990 (Miss. 2006).

84 For example, the Michigan Campaign Finance Act makes it illegal for any person to make or accept a campaign cash
contribution in excess of $20. The statute further provides that ‘[a] person who knowingly violates this section is guilty
of a misdemeanor.” Mich. Comp. Laws § 169 241. It is a defense under this statute, therefore, that the defendant, a
campaign contributor, did not know it was against the law for her to make a cash contribution in excess of $20. People
v. Weiss, 479 N.W. 2d 30 (Mich Ct. App. 1991).

85 People v. Hagen, 967 P.2d 563, 568 n. 4(Cal. 1998).

86 See State v. Cude, 383 P.2d 399 (Utah 1963).
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87 Id.; Stare v. Varszegi, 635 A. 2d 816 (Conn App. Ct. 1993).

88 Ownership of property is not determinative in larceny law. The offense is intended to protect the person in lawful possession of personal
property. In this case, the mechanic was in lawful possession of the car.

89 498 U.S. 192 (1991); accord United States v. Montgomery, 747 F.34 303 (5% Cir. 2014).
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90 E.g., People v. Snyder, 652 P.2d 42 (Cal. 1982) (S was prosecuted for the general-intent offense of possession of a concealable firearm by a
convicted felon”; S was denied the opportunity to prove at trial that she believed that her prior conviction for marijuana possession was a
misdemeanor; held: the trial court’s ruling was correct; S’s mistake, i.e., the status of marijuana possession as a felony, was irrelevant to her
guilt for the firearm-possession charge).

91 See State v. Woods, 179 A. 1 (Vt. 1935) (despite W’s reasonable belief in the lawfulness of a prior divorce, she may be convicted of violation
of a statute prohibiting a person to be “found in bed” with another person’s spouse).
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