gl 305 dsola i
Qatar University Press

|@!||||\I| Eilgo o L

OATAR UNIVERSITY lnGd o oln

OPEN ACCESS

Submitted: 17/11/2021
Reviewed: 1/1/2022
Accepted: 16/1/2022

yg-ilallglgja uguligalio (g9 adleialldylan (qd yaelldplAaijga
dijlao dulya - gl all

S i g2
e sl 0 Sl ALS (2Ll upu:‘ O Sl Sl
yshandi@qu.edu.qa
% ) 7
add (A Y il Arald ) Gy 1)S sl
Ibrahim.yahya@aaup.edu
uilo

oo sl ool @ il AeBU A S o sl Gy A5l Ao df el s Guye
GA 055 g A1 il (8 Al i Jandl oY1 ke ¢3Stk ¢ e o1 055 s
Ll 3L apid s ol e d L o ol odn (i e oMl s 6358 4 s5ld!
13 i s Uit L 5 128 15 50 sl 0L OF ) 5 s11 n iy Al s a0 5l L
3 Gl O sl LT el s G (et il a5 22 3dad) OF e (8 it Lol
o3 I ) i85 6l G 0 S LA e b 355

0=l oy sdltgslre o sl 3 05— all A Bladlldle 8 (Rl i 5 g0 il
gy Lyl ¢ o sl odon Jd IS a0 LAl ol gl Ll o5 ooda il
A el islaall oladadl s i gaall ol aldVL Lgh

Lgackas (3 Jmal sl 1 g, sl oo OF Sl custeadl e il ) syl oo 55 05
1005 edgiall Uay¥ it s U g (e (il e Lt S ¢ e o L1 0 551 3ol L 3
om0 05l Lol ST o 55 6T g s Ll e, Va3 o s a0
e dl) 05 B b 53wt s 45 5o el o L i) Bl L s Lbnn 5 I

3;\)1}“ g cJas]l ‘(Jw.:).);:j\) ﬁ,kﬂ\ cJMw Yl ‘O?U‘ :dualiaoJl esladall

—M‘Qj_:u.]\)‘j)H};‘GéL.Aﬁ.\_;m‘i_iLm}gﬁ_au_.xj\z._i)]m)jal)H\jl«wé)u_.»ﬁ«éudnuw

2022 LL-}L.':.H Al s é;LA—\ a A cg_,.vw iJeu U:.r.U M@ Hlas sl ys
https://doi.org/10.29117/irl.2022.0225

Creative Commons b =] LE.éj Lol A oda 25 o A el 25 s i e LA £ (gl 2022 ©
S cé)b;d\ & el WJ.H ol f— .Attribution-NonCommercial 4.0 InEernational (CC BY-NC 4.0)
Ao Bl 51 ISV g0 IS5 Gl Jonll JE5 5 55 02l o 5 S o ede 3l (6 Oy o Lo ] fondl 2

AT LoV Joadl iy U cads 2Ll aly 52 5 a5

113 5 dmaler 25l U 55 ¢ S LIS e 5 0ds (2022 ¢ G sl ¢ ot 3Ll londl oy 5L 201 2ol



Jljj Hobdeols pis)la |@]||||\|| sy g

Qatar University Press QATAR UNWERSITY nBdaols

OPEN ACCESS

Submitted: 17/11/2021
Reviewed: 1/1/2022
Accepted: 16/1/2022

Role of Gross Disparity Theory in Protecting the Contractor under
UNIDROIT Principles & Palestinian Law: A Comparative Study

Yousef Shandi
Associate Professor of Civil Law, College of Law, Qatar University
yshandi@qu.edu.qga

Ibrahim Yahya
Lecturer, Faculty of Law, Arab American University, Palestine
Ibrahim.yahya@aaup.edu

Abstract

This research aims to compare the legal texts governing the gross disparity in the UNIDROIT
Principles with Palestinian law represented by Majalla, applicable in the West Bank, and the
civil law in force in Gaza Strip. It aims to draw the position of these legal systems from gross
disparity, and determine their role in protecting the aggrieved party. The importance of
studying this subject is due to the fact that the UNIDROIT Principles represent a modern and
unique trend in its organization of the gross disparity, while Majalla represents the position
of Islamic jurisprudence in this regard, and the civil law in Gaza Strip reflects the trend in
Egyptian civil law and Arab laws that were affected by it. In order to determine the role of the
theory of gross disparity in protection of the aggrieved party under UNIDROIT Principles and
Palestinian law, the research adopts the comparative and analytical approach; it analyzes and
compares the related legal texts and links them to doctrinal trends and judicial applications.
The research concludes, among other things, that the UNIDROIT Principles better govern
gross disparity than Palestinian law. The UNIDROIT Principles recognize gross disparity as an
independent ground for avoidance of the contract; gross disparity should not be accompanied
by any other defect of will, like exploitation, fraud ... etc. Unlike Palestinian law, the UNIDROIT
Principles also provide the aggrieved party with huge protection by establishing a broad
concept of gross disparity and adopting flexible and multiple sanctions for the gross disparity.
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67 Ernst A. Kramer, “Contractual Validity according to the UNIDROIT Principles”, European Journal of Law Reform, vol. 1,
no. 3, 1999, p. 282.
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69 Linzer, Peter, Cf. Validity Under Chapter 3 of the UNIDROIT Principles of International Commercial Contracts, Universidad

Panamericana (1998), p. 91. http://www.cisg.law.pace.edu/cisg/biblio/Linzer.html#b13.
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