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Abstract

The unprecedented situation of the Corona pandemic has caused a lot of confusion about
whether or not the rules of international human rights law regarding dealing with crises are still
appropriate. This paper dealts with the relevant rules in the International Covenant on Civil and
Political Rights, explaining that the Covenant permits states to impose restrictions on some rights
in normal situations. Moreover, permits them to restrict the enjoyment of some human rights
during the states of emergency according to guarantees that they must abide by. The paper argues
that the Covenant allow states to take the necessary major to deal with emergency, and at the
same time ensure respect for rights and freedoms and ensure that the declaration of the state
of emergency is not taken as a basis for the storming of rights and freedoms. The Covenant also
achieves the require balance between the various rights and freedoms as it allows the state to
imposes some restrictions on some rights in normal circumstances, and this may be sufficient in
most situations, thus it is unjustifiable for the state to declare a state of emergency. The paper
emphasized the importance of viewing the state of emergency as a temporary situation within
the triangle of human rights, democracy and the rule of law. In addition, the paper presents
some the covenant general principles; explaining the Covenant sets out the nondurable rights and
freedoms to which individuals remain entitled even during states of emergency, also the Covenant
sets principles that states must abide by in the measures they take in states of emergency.
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human rights law; Human rights; State of emergency
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1 Michael Reisman, Sovereignty and human rights in contemporary international law, American Journal of International
Law, 84, p. 866 (1990).

2 Case concerning the Barcelona Traction, Light and Power Company. Limited (Belgium v. Spain) (Second Phase) I.C.J
Reports 1970 p. 32.

3 Human Rights: A Compilation of International Instruments, Universal Instruments, United Nations, ST/HR/1/Rev.6 (Vol.l,
Part. 1), U.N. Sales No. A.02.XIV.4 (Vol.l, Part. |) (2004), p. 17-34.
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4  Criddle, Evan J. and Fox-Decent, Evan, Human Rights, Emergencies, and the Rule of Law (April 18, 2010). Human
Rights Quarterly, Vol. 34, p. 39 (2012).

5  Human Rights: A Compilation of International Instruments, Universal Instruments, Ibid, p. 8.
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6  Report of the UN Secretary-General submitted to Security Council on the rule of law and transitional justice in conflict
and post-conflict societies, UN Doc. $/2004/616 (August 23, 2004), para. 6, https://undocs.org/S/2004/616, accessed
7/1/2021.

7  JesUs Rodriguez Zepeda, Estado de derecho y democracia, 2" ed. (Mexico City, Instituto Federal Electoral, 2001), p. 10,
as cited in the study on common challenges facing states in their efforts to secure democracy and the rule of law from a
human rights perspective submitted the UN High Commissioner for Human Rights, UN Doc. A/HRC/22/29 (10 December
2012), https://undocs.org/ A/HRC/22/29, accessed 7/1/2021.

8 See also as example, Resolution 1999/57 on promotion of the right to democracy adapted by UN Commission on Human
Rights on April 27, 1999, UN Doc. E/1999/23, http://undocs.org/E/1999/23; Resolution 2005/32 on democracy and the
rule of law adapted by UN Commission on Human Rights on April 19, 2005, UN Doc. E/CN.4/2005/135, http://undocs.
org/E/CN.4/2005/135; Resolution on 38/19 the incompatibility between democracy and racism adapted by UN Human
Rights Council on July 6, 2018, UN Doc. A/HRC/RES/38/19, http://undocs.org/A/HRC/RES/38/19; and Resolution on
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RES/19/36 (April 19, 2012), para. 5, https://undocs.org/A/HRC/RES/19/36, accessed 7/1/2021.
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10 Ibid, para. 1.

11 Study on common challenges facing states in their efforts to secure democracy and the rule of law from a human rights
perspective submitted the UN High Commissioner for Human Rights, Ibid, and para. 9 and 10.

12 The Right to Participate in Public Affairs, Voting Rights and the Right of Equal Access to Public Service, General Comment
No. 25 of UN Human Rights Committee, UN Doc. CCPR/C/21/Rev.1/Add.7, (August 27, 1996), paras 3, 5, 9 and 12,
https://undocs.org/CCPR/C/21/Rev.1/Add.7, accessed 7/1/2021.

13 Scott P. Sheeran, Reconceptualizing States of Emergency under International Human Rights Law: Theory, Legal Doctrine,
and Politics, 34 Mich. J. Int’l L. 491, p. 510-517 (2013).
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15 Human Rights: A Compilation of International Instruments, Universal Instruments, Ibid, p. 20.
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17 Jaime Oraa, Human Rights in States of Emergency in International Law, Oxford University, 1992, P. 88, 98, 100.
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20 http://www.lasportal.org/ar/humanrights/Committee/Pages/CommitteeCharter.aspx (accessed 7/1/2021).
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21 https://treaties.un.org/doc/publication/unts/volume%201144/volume-1144-i-17955-english.pdf (accessed 7/1/2021).
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Carnegie Endowment for International Peace. The Concept of Jus Cogens in Public International Law Papers and
Proceedings. Geneva, Switzerland, 1967.
23 Yearbook of the UN International Law Commission, 1966, Vol. I, https://legal.un.org/ilc/documentation/english/
reports/a_cn4_191.pdf, accessed 7/1/2021.
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25 Case concerning the Barcelona Traction, Light and Power Company. Limited (Belgium v. Spain) (Second Phase) I.C.J
Reports 1970, p. 32.

26 Advisory Opinion Concerning Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
International Court of Justice (ICJ), July 9, 2004, para 155, https://www.icj-cij.org/public/files/case-related/131/131-
20040709-ADV-01-00-EN.pdf, accessed 7/1/2021.
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28 Prosecutor v. Anto Furundzija, Judgment of International Tribunal for the Prosecution of Persons Responsible for Serious

Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991 on December
10, 1998, Case No. IT-95-17/1, Trial Chamber I, https://www.icty.org/x/cases/furundzija/tjug/en/fur-tj981210e.pdf,
accessed 7/1/2021.

29 Report of the UN International Law Commission on the work of its Seventy-first session, 29 April - 7 June and 8 July - 9
August 2019, UN Doc. A/74/10, Chapter V. https://undocs.org/A/74/10, accessed 7/1/2021.

30 Victims of the Tugboat «13 de Marzo» v. Cuba, Case 11.436 (October 16, 1996), Decision of the Inter-American Commission
on Human Rights, Report 47/96, para. 79, https://www.cidh.oas.org/annualrep/96eng/Cuba11436.htm, accessed
7/1/2021.
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31 Issues Relating to Reservations Made upon Ratification or Accession to the Covenant of Civil and Political Rights or its
Optional Protocols thereto, or in Relation to Declarations under Article 41 of the Covenant, General Comment No. 24 of
UN Human Rights Committee on, UN Doc. CCPR/C/21/Rev.1/Add.6 (November 4, 1994), para. 10, https://undocs.org/
CCPR/C/21/Rev.1/Add.6, accessed 7/1/2021.

32 The Right to Life, General Comment No. 3 of the African Commission on Human and Peoples’ Rights, para. 1 and 5,
https://www.achpr.org/public/Document/file/English/general_comment_no_3_english.pdf, accessed 7/1/2021.

33 See as examples: Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions on a gender-
sensitive approach to arbitrary killings, Agnes Callamard, submitted to the thirty-fifth session of UN Human Rights
Council, UN Doc. A/HRC/35/23 (June 6, 2017), https://undocs.org/A/HRC/35/23; Report of the Special Rapporteur
on extrajudicial, summary or arbitrary executions, Christof Heyns, submitted to sixty-eighth session of UN General
Assembly, UN Doc. A/68/382 (September 13, 2013), https://undocs.org/A/68/382; Report of the Special Rapporteur of
the UN Human Rights Council on extrajudicial, summary or arbitrary executions, Agnes Callamard, submitted to seventy-
fourth session of UN General Assembly, UN Doc. A/74/318 (August 20, 2019), https://undocs.org/A/74/318, accessed
7/1/2021.

34 Report of the Special Rapporteur on the situation of human rights in Chile submitted to thirty-seven session of UN
General Assembly, UN Doc. A/37/564 (November 7, 1982), https://undocs.org/A/37/564, accessed 7/1/2021.
35 ELOISA NEWALSING, JEAN-MARIE HENCKAERTS AND LOUISE DOSWALD-BECK (EDS.), CUSTOMARY INTERNATIONAL HUMANITARIAN

LAW, GENEVA AND CAMBRIDGE, INTERNATIONAL COMMITTEE OF THE RED CROSS AND CAMBRIDGE UNIVERSITY PRESS (2005), P
340-343.
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36 The Core International Human Rights Treaties (Rev.1), United Nations, ST/HR/3/Rev.1, U.N. Sales No E.14.XIV., 2014,
p. 310.

37 Case of Goibur( et al. v. Paraguay, Serie C No. 153 (September 22, 2006), Inter-American Court of Human Rights, https://
www.corteidh.or.cr/docs/casos/articulos/seriec_153_ing.pdf, accessed 7/1/2021.

38 Report of the UN International Law Commission on the work of its fifty-third session, 23 April -1 June and 2 July - 10
August 2001, A/56/10(SUPP), https://undocs.org/A/56/10(SUPP), accessed 7/1/2021.

39 United States Diplomatic and Consular Staff in Tehran (United States of America v. Iran), Judgments, |.C.J. Reports
1980, p. 42, para. 91, https://www.icj-cij.org/public/files/case-related/64/064-19800524-JUD-01-00-EN.pdf, accessed
7/1/2021.

40 CUSTOMARY INTERNATIONAL HUMANITARIAN LAW, P. 344-352.

41 Deliberation No. 9 on concerning the definition and scope of arbitrary deprivation of liberty under customary international
law adopted by the Working Group on Arbitrary Detention, Report of the Working Group on Arbitrary Detention to twenty-
second session of UN Human Rights Council, UN Doc. A/HRC/22/44 (December 24, 2012), para. 48. https://undocs.
org/A/HRC/22/44, accessed 7/1/2021.

42 Derogations during a State of Emergency, General Comment No. 29 of UN Human Rights Committee, UN Doc. CCPR/C/21/
Rev.1/Add.11 (August 31, 2001), https://undocs.org/CCPR/C/21/Rev.1/Add. 11, accessed 7/1/2021.
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43 United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone Deprived of Their
Liberty to Bring Proceedings Before a Court, UN Doc. A/HRC/30/37 (9 July 2015), https://undocs.org/A/HRC/30/37,
accessed 7/1/2021.

44 Deliberation No. 9 on concerning the definition and scope of arbitrary deprivation of liberty under customary international
law adopted by the Working Group on Arbitrary Detention, Ibid, para. 42 and 43; Liberty and security of person, General
Comment No. 35 of UN Human Rights Committee, UN Doc. CCPR/C/GC/35 (December 16, 2014), https://undocs.org/
CCPR/C/GC/35, accessed 7/1/2021.

45 Deliberation No. 9 on concerning the definition and scope of arbitrary deprivation of liberty under customary international
law adopted by the Working Group on Arbitrary Detention, Ibid, para. 73-75.

46 A compilation of national, regional and international laws, regulations and practices on the right to challenge the
lawfulness of detention before court, Report of the Working Group on Arbitrary Detention to the twenty-seventh session
of UN Human Rights Council, UN Doc. A/HRC/27/47 (30 June 2014), para 64 and 65, https://undocs.org/A/HRC/27/47,
accessed 7/1/2021.

47 United Nations Basic Principles and Guidelines on Remedies and Procedures on the Right of Anyone Deprived of Their
Liberty to Bring Proceedings Before a Court, Ibid.
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48 Rights and Guarantees of Children in the Context of Migration and/or in Need of International Protection, Advisory
Opinion OC-21/14 adopted by the Inter-American Court of Human Rights on August 19, 2014, https://www.corteidh.
or.cr/docs/opiniones/resumen_seriea_21_eng.pdf, para. 225, accessed 7/1/2021.

49 The Brazil Declaration and Plan of Action was adopted on the occasion of the 30th anniversary of the 1984 Cartagena
Declaration on Refugees adopted by Governments of Latin America and the Caribbean met in Brasilia on 2 and 3 December
2014, https://www.refworld.org/docid/5487065b4.html, accessed 7/1/2021.

50 Kampala Declaration on Refugees, Returnees and Internally Displaced Persons in Africa, October 23, 2009, African Union
Doc. Ext/Assembly/AU/PA/Draft/Decl.(l) Rev.1, https://www.refworld.org/docid/4af0623d2.html, accessed 7/1/2021.

51 Resolution 51/75 of on the report of Office of the UN High Commissioner for Refugees adopted by the UN General
Assembly on December 12, 1996, UN Doc. A/RES/51/75, https://undocs.org/A/RES/51/75, accessed 7/1/2021.
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54 The Core International Human Rights Treaties (Rev.1), Ibid, p. 186.
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https://undocs.org/E/CN.4/SR.50, accessed 7/1/2021.

58 Memorandum submitted by the UN Secretary-General on the Main Types and Causes of Discrimination submitted to the
UN Sub-Commission on Prevention of Discrimination and Protection of Minorities, UN Doc. E/CN.4/Sub.2/40/Rev.1, (June
7, 1949), https://undocs.org/E/CN.4/Sub.2/40/Rev.1, accessed 7/1/2021.

59 Non-discrimination, General Comment No. 18 of UN Human Rights Committee, UN Doc. A/45/40 (November 7, 1989),
https://documents-dds-ny.un.org/doc/UNDOC/GEN/N90/250/31/img/ N9025031.pdf?OpenElement, accessed 7/1/2021.
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pdf?OpenElement, accessed 7/1/2021.

63 Summary record of the three hundred and thirty meeting of UN Human Rights Commission, hold on June 10, 1952, UN
Doc. E/CN.4/SR.330, https://undocs.org/E/CN.4/SR.330, accessed 7/1/2021.

65 UN Human Rights Committee, Drafting Committee, UN Doc. E/CN.4/AC.1/4 (June 5, 1947), https://undocs.org/E/CN.4/
AC.1/4; accessed 7/1/2021.
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69 Derogations during a State of Emergency, Ibid, para. 8 and 13.

70 The fourth annual report and list of States which, since January 1, 1985, have proclaimed, extended or terminated a state
of emergency, presented by Mr. Leandro Despouy, Special Rapporteur on human rights and states of emergency submitted
to UN Sub-Commission on Prevention of Discrimination and Protection of Minorities, UN Doc. E/CN.4/Sub.2/1991/28/
Rev.1 (November 12, 1991), Annex. |, https://undocs.org/E/CN.4/Sub.2/1991/28/Rev.1, accessed 7/1/2021.
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72 Freedom of Movement, General Comment No. 27 of UN Human Rights Committee, UN Doc. CCPR/C/21/Rev.1/Add.9
(November 1, 1999), https://undocs.org/CCPR/C/21/Rev.1/Add.9, accessed 7/1/2021.

73 Freedoms of opinion and expression, General Comment No. 34 of UN Human Rights Committee, UN Doc. CCPR/C/GC/34
(September 12, 2011), para. 21-33, https://undocs.org/CCPR/C/GC/34, accessed 7/1/2021.

74 View of UN Human Rights Committee on Communication No. 1180/2003: Mr. Zeljko Bodrozi¢ v. Serbia and Montenegro,
UN Doc. CCPR/C/85/D/1180/2003 (January 23, 2003), para 7, https://undocs.org/CCPR/C/85/D/1180/2003, accessed
7/1/2021.
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75 Freedoms of opinion and expression, Ibid, para. 5.

76 The Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant on Civil and Political
Rights, UN Doc. E/CN.4/1985/4 (September 28, 1984), para. 25, https://undocs.org/E/CN.4/1985/4, accessed 7/1/2021.

77 Report of the Special Rapporteur on the promotion and protection of the right of freedom of opinion and expression
submitted to the forty-fourth session of UN Human Rights Council, UN Doc. A/HRC/44/49, April 23, 2020, https://undocs.
org/en/A/HRC/44/49, accessed 7/1/2021.

78 World Health Organization, 2018, Managing epidemics: key facts about major deadly diseases, https://apps.who.int/
iris/handle/10665/272442, accessed 7/1/2021.
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