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Summary:

The function of the judicial expert is to assist the judge in understanding technical
issues that he cannot understand or judge with personal information. Otherwise, his
judgement is invalid.

Given its importance in resolving technical issues, legislation has given particular
importance and regulated it both procedurally and objectively. Under Law No. 16 of
2017, the Qatari legislator recently legislated the organization of the work of expertise
applied in conjunction with the provisions of the Civil and Commercial Procedure Law
No. 31 of 1991, which regulates the procedures of expertise.

The problem with this research, within framework of a comparative study between
Qatari and French laws, is whether the judicial expert submitted a report containing a
technical error, or departed from the rules that he must abide by in the performance
of the court-mandated, which resulted in harm to an adversary. Can this opponent - in
addition to appealing against his judgement - file a civil liability suit against the expert,
to claim compensation for the harm he has suffered, or not? If so, what is the nature of
this responsibility? What are the conditions for the success of this case? The success of
this case requires that the litigant prove the expert’s fault, the damage done and the
causality between these two matters. In addressing this problem, we have followed a
comparative analytical approach, where we have extrapolated texts to extract partial
solutions from the judgments of the judiciary. We also followed the comparative
approach to take advantage of the solutions that the French judiciary found applicable
in Qatari law.
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30 V.Redon (M): Mesures d’instruction confiées a un technicien - section 5 Responsabilité civile, des experts Répertoire de
procédure civile oct. 2017, n° 633 et 634.

31 P. Feuiller et Thorin, p. 231, P. Mestre, Les experts auxiliaires de la justice civile, these Paris 1973, p. 180.

32 V. H. L. et J. Mazeaud et A. Tunc., Traité théorique et pratique de la responsabilité civile, T. |, 6¢ éd., Montchrestien, no
515-3, Carteini, note sous T. G.l Nantes 5 mai 1985, Gaz. Pal. 1985, 1, 303, S. Bertolaso, op. cit., n° 19;. J. Daigre, La
responsabilité civile de [’expert judiciaire, Rev. Huis 1986, p. 487; L. Melennec, article précité, p. 3;
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C. A. Montpellier 15 mars 1948, preciteé.

37 V. F. Labarlhe, Dire de ’authenticité d’une oeuvre d’art, précité, p. 1047.
C. A. Lyon 4 mars 1981, D. 1982, IR, p. 271 obs. J Penneau.
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C.A. Nancy 24 janv 2011, Juris - Data, no 03/001074, ayant jugé que "La mise en oeuvre de la responsabililité de [’ex-
pert judiciaire peut étre engagée tant par suite de la méconnaissance dans. [’accomplissement de sa mission d’une ou
plusieurs regles [’expertise. judiciaire, telle [’obligation de respecter le principe du contradictoire ou [’obligation
d’accomplir persennellement les opérations d’expertise, qu’ a raison des erreurs techniques affectant ses conclusions,
erreur qu’un expert normalement avisé, consciencieux et attentif-n’aurait a [’évidence pas commises".
v. aussi: P.-J. Doll, De la responsabilité des experts judiciaires, D.1966, chr., p. 47.

39 v. Paris 30 mars 1965, D 1966, Somm., p. 31, Gaz, Pal. (2, 382, note A. T; Lyon 4 mars 1981, précité.
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v. A. Robert, la responsabilitié civile de I’expert judiciaire, D. 2013, p. 558; v. également, Labarthe. F.dire [’authenti-
cité d’une oeuvre d’art, D.A, 2014, p. 1047.
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45 v. Cass, Civ 2° 24 nov. 1999, AHDI 2000, p. 728 obs. M. Olivier; Cass 2° civ. 24 févr 2005, D. 2006, p. 545, obs. P. Julien et
N Fricero.

46 C. A. Dijon 11 mai 2004, Juris Data n° 2004-251829.
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C. A. Paris 1¢ arvil 2008, Juris - Data. N° 06/21234. i
47 CEDH 18 mars 1997, n° 21497/93, AJDA 1999, 173 note H. Muscart; RTD Civ. 1997, [. 1007, obs. J. P. Marguénaud.
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49 C. Cass. Civ 2° 24 nov. 1999, AHDI 2000, p. 728 obs. M. Olivier; Cass 2° civ. 24 févr 2005, D 2006. p. 545, obs. P. Julien et
N Fricero.

i rall Lam)l LSe oSy gl ol T o) \P\(J&JPQM|A,¢JJJJ|UL:\2/1465)&\ s pall 0l Gl
U;J.Ia.“ ‘j‘"‘u‘ﬁéf}é“};’u‘-’j“)’ﬁumd‘LS{)-"Mﬁw‘)j*"‘ufj*ﬁ;|f}‘6}°>f”w0)d‘&‘6}
(1516f‘37w|‘um‘¢t_<>wﬁ4‘1967/11/30QMUM)QM\MJA\MJwa|wumén|J§J\j|

(ULU‘JA344(:)4AL0‘ }wuu #\&\oy:r&&dM‘é,ﬁd\ J....Ug_,.:jt:)j.bj

50 TGT Nantes 6 mars 1985, Gaz. Pal. 1985, p. 303, note M. Caratini: CA Nancy 27 Juin 2011, juris. Data n° 3/3/074. "ayant
reproché a l'expert de n‘avoir pas soumis aux parties le résultat de ses investigations afin qu'elles puissent en débattre
contradictoirement avant le dépOt de son rapport".
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