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Abstract

The digital community threatens the illegal treatment of personal data, via social me-
dia, that is enabled, thanks to the development of digital technologies, which ensures
the rapid circulation of data, such as text or images. However, this treatment requires
constitutional, legislative and judicial protection, because it is considered an attack on
private life, which does not eliminate the possibility of conditional treatment with the
consent of the data owner, and by respecting the obligations of dignity and humanity.

This protection comes under threat when a conflict occurs, that needs to find a balance
with other fundamental rights, like freedom of expression and the press. However, the
real difficulty is how to determine who is responsible for the damage due to the multi-
plicity of internet’s interlocutors, technical intermediaries, access providers and content
provider, the primary responsible for the disclosure of information.

The situation is even more complicated, due to the difficulty of determining the applicable
law, related to the global aspect of internet sites, as they are outside the limits of each
country’s sovereignty, which can induce us in the "dark net" where no law applies. Hence,
digitization challenges could be faced by concluding an international agreement, such as
the European rule of 2018, as well as adopting the soft law, for it represents mechanisms
and directives more than laws, with a preventive effect, in a world that could not be
governed by a law with classic aspects.

Keywords: Personal data; Social Media; Legislative and judicial protection; Conditional
treating of personal data; Threatened protection by other rights; Difficulty in determining
the applicable law to the conflict; Soft law
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57 Voir a ce sujet, Fabien Marchadier, "Droit au respect de la vie privée, la protection des données informatiques stokées sur
Uordinateur professionnel du salarié au titre du droit au respect de la vie privée", Semaine juridique, édition générale 9
avril 2018, n° 15, p. 723.
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62 Le réglement général sur la protection des données (RGPD) en vigueur depuis 2016. Mais ses effets ont été différés au 25

mai 2018.

6 3 Matthieu Bourgeois, Franck Regnier-Pécastaing, "Le réglement général sur la protection des données" (RGPD), La semaine
juridique, édition générale, n° 36-4 sept. 2017, p. 1558.
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"Si vous ne payez pas un service sur le net, c’est que vous n’étes pas le consommateur, vous &tes le produit vendu".
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