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Abstract

The electronic tourism phenomenon is considered one of the most important and most complex
concepts that the digital revolution produced. In fact, it reflects an economic reality that
includes varying situations which assume great flexibility in relationships between these modes.
In addition, we find the continuous modernization that characterizes the available means in
developing electronic tourism, which makes this type of tourism poses many legal challenges.
These legal challenges relate to the balance of contractual relationships and the problem of
handling and processing electronic data that form the core and main driver of electronic tourism.
This modest contribution attempts to shed light on the reality imposed by this innovative type of
tourism practices by embodying scientific approaches between it and established legal concepts,
whether in the general rules governing tourism activity in its classical form or in those rules
governing electronic trade. We reveal through this research the extent of the ability of these
rules and their effectiveness to suit this reality in its various dimensions and to settle all the
problems that the reality of electronic tourism has produced. We also discuss the necessity
of introducing legal principles and mechanisms capable of framing the effects of the digital
transformation on tourism activity, by identifying the different patterns in which this phenomenon
has been addressed, and extracting the most effective solutions through scrutiny in international
covenants and various national legislations.

Keywords: Electronic tourism; Tourism activity; Digital transformation; Electronic commerce;
Electronic tourist; Tourism contract; Tourism services; Tourist packages
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General Assembly Twenty-second session Chengdu, China, 11-16 September 2017, UNWTO Convention on the Protection of
Tourists and on the Rights and Obligations of Tourism Service Providers.

Sl b 5 i el ek Ly 5 e Sk ) Sl JS 3LVl odon Sldtio G5 dali | loding dsay 2
sl Ll Al B g5 e e C U ol w A /0T /0 8L dail e far VT ady g 28] a2y ¥ gl sl
AU [ B\ S PO JC3 EPRES PR PYCS W PO NS =

L5, Jars G b (s 515 s o I i bl ol o JS B3N 5 s 05 BNl Oladst o e jmt a3
B/1 /1 /85Ul il Bl ladst b 55 0 sl ) oo 3V g ella o 1 Lol (dalB Yl lindst oy ki dgad s 551 o]
Al L) el A bmdl e oo Sl 315 65 g s ol Al A5l AV 65 2 e SN ol oy

Bl el (g plomll 3Ldl) g sl el sl b ol e lomts Gy 1 2 3l (1 st i) sy dca s 0L sl LT 4
Gl Ll 5Ll bl Sl aie Sl 515 3y s omlond) Al 3501 23UV g5 e e N Gl 0 02/0

A8 dmal 5 s la 235 0 S ALS e suas (ol sae 2019 Waedl o slal & gudl Aol 190



HABLONL cad 5 AN 1Ol se s e SW 0555 aila 085 b oy
Joo s (e 885 s s o0y SIS 5 cae Aol oo (gl o laadhl e iy 4
s Jpaiie Lb JLa1 el L B M1 G sladkl Ol (sl e
L eI dasdl i Lgd gy 1 IV ¢ ps ) LT SIS 5 6 s I
s el e 585 pay B Slads adie L3SV oy o TS5
Bl i3V clael LU adia (i cslond) Lpe putiy OF Sy 1 (551821
Ciaddl puia Ol pe () (6 sS2IL piiy O (3 Ay cdny (o ol i p iy (|
Sladst edde Y odn sy o IS cae 115 G pay o) as i )
dons o Lol pl o 1o sl 35 G | LA aled BBl s il Y
fT Lo sl e ey 1 I Sl s sl ) IS5 5 3ecd OLs 2
o o= I SV sl Gy O e s gl § daadl pt o o TS |
et g cadiols a3 )l SV e Sl e e el s cole U & 5 LAY
3 i o 3 ol Ly I ol Y
oSl o I Gl Sl (e T AaBY et pidie bo g (s 5T i (e
it el sl e ol glall JS od 555 Al ladst b 5 ad piw 51|
cdael s cioadl elsl o S ISty ;S5 85 5 gt b bl e sl ol sl o
Oleddly (53 L Gdas ls gl b g0 BN loas 555 L i SISGYT L SWY|
S 5 0) o Ol LV (g 3 Lo i aell
T V12 5 L el 3WYI 0L colal 3N odin Lo ST Lo slis) ol s
OB G 13 Y] Lghitas 552 Y s caddhl pida g sl Gy p Ll Al s
plie iy ga Lo LYl Sladst ke enan O g | S el OO (Lo il o
NPT PY L PR PN 3 S PRV PEVIN Y IES YO 1 PP PR SR
Al 5 odd 3 dimwlie GBI Lal 1 by 2l iz 1] 2LV
b SBL JSCE 3 Dol A Ll Sl § pildl 630e (O)

Ll il olswll usT o s (Travel package) il UL ozes

S ) i) a5 G i el Sl 5ol Y1 g5 2 m I Goell] e 07 /02500, 51
Gl Le)

)Lﬂ‘&f@\&bﬂ‘fﬂﬂ&b\}ﬂbé)_fd;-)cg?vju‘a_:_l(‘;-:\_:bﬂ‘uwv‘@‘}i—a;}_faww‘w\y01/033>u\ :)_E\ 2
Gl g

191 B dmal 55l s 255 o S ALS o jdas ¢ ols sie (2019 ol o gl 2 gudf dloxl



e Db IS (e p e NI Lol s ¢ ) SRl 3 il s )
il Bl oLl ety S s i e 55l o Ll L
plab s A Al LB L)l 8 e

palasVl bl Yl ke 3 dudl e iSOl ol e g0 s SUST S
Mgms Dl L 35 Lo L Y Lty ) VISl 3 5 i
Sl e i 5 caedand sl ) ol 23l e ST (o3l el s
(sl G s Al A3W8) £ s o sad Gam 4t Ll 8 (Lo casgd
ol olend e Sl 3l 5 B s

J5 Y de pez el o L U G 5as Lo A WsYl odin o i U g5 s
i el 3L sl il I 5 4 i Ll el e il e e
C_QJ,\(,_:ioia_l%.:‘sb\ja_wa_auy\j‘aou&_l,zpjc_gj&_pg:;sj_a
iy sl sl el e el S5 055 el Joaliae (gt olaadlodn (s
ol dmy s o e laddbl odon o (Lo dsl g i ol ol 8 el dl 51 2
s bl a Al e Lagl 5 oSS olasdlodn 0555 0l gt ST Lt iall
e el 5 e laidl ads clS T sl e sl 531 O o L st
Nea Je Jay ellanae G 5150 ellanae ool L (e O3e Y1 05 5T S5 ol
v e abadl d s 2 ade ol ol dmy loddlodos aad o5 5T all
Pl Sladdhl e Lkl 61 Y1 e e ga Gy e L)

gINes 3 el pdeb ol 5 IV (o s aate 2 3NN L 5 Il ] e Lol
edlingr 5 J y 3l pSe V1555 5 e uS 55 Ll s Gl LSl ol s
S lsae s gl s Lanlis gl 55 S5 as cdalil s o I o la st
JS 53 AL NL ced i I Sl s cad] a2l oS w8 LT OS5 clghais
FEEE(OU PP YIS PRINPYINS IS HIN P F SUCII By W02 By WPYE 8- P\ By WS
plda o Stazy L1315 ¢ i) odas 55 i | olis 1 STy 3 Il soa 553 5 adl 5

g st LB o colS 1 85 s dBlu Led] S 31 s GLII G olll potie il lesdh Jats 1
SV P N[5 WP S YA (PERUDNE D | PP pICH NI [P YR KU I
il olaad) adie Sl 3l 5 G 5 el Al A5 003 g o s LA ol e 0 J01 /01 55U, Ll
Glw L)l

s Bl Bl 2

Sl o e 2551l 3

A8 dmal 5 s la 235 0 S ALS e suas (ol sae 2019 Waedl o slal & gudl Aol 192



35l Al e I sl 3 e (g s e Il aad e daudd
55 ally
o5 IS 5 caid oo Ol s 5 o5l o VU il eSe] oy O 2 | S
g wlllate (e s oy Llar ] AlIS sl s o AsIN oy caisln
] el g5 o g 0 G i el i omall lel Y5 2l i
TR AFCID-BUS T I T3] - OO S P\ B P-S ICS N PES I S I (P W |
G orb A ool el alts e duae Ll A SS ol sl sl e LAY
> E TR PR SR [UNDU PE S S S RIS PR |E
Lo 55 padl e ol Sl lam Y1 (g 3 ol U illaal T (il ) lanie
il 6 Y laad 5T ot I sl el ) Il cadiseas sl g3 o O
s p g s et 2 Sl 5 Al s YT el SIS aede |5 AU
Gty O (53l e 4l s LS i it ol e ey L1315 (A 5LSYN
e 55 (S o s Tl gl b st OF S ) IS 5 2
DLV B el ads LAS (s o Sy I LIV S pslnd] oy 0L st
OMA gl (e s gt sl e ey AW SULa) a5 5 55 00 )
Lgnds ol gl p o I s s il s L) 4SSl st oo |3 o aadle] oy
.wsgu;al\L),;_SUU_;T@@&J_&\&);%;wj@usw
Lelas 552 Vs e LS U e 3 Lganas g ol slalladin JS 0T A3WYI US55
I sl e $ILL Eadl piie p il el e 5 sl 1L LY SLEL Y|
il A ol ] B GaEs 5 Al i S ) e plall sda (e el
sl il 231 st s Ll 83U e ol ol B 5o (3 sl pdle] e Ll
sl g il s gl odn 5,2 01555 0 Lo Lol laddh ] ot Sl 315 Gy 5
.er\>k,w}&_ou&5\J_;‘L:,T‘aswcsu\gj;a_ﬁ.&\(,J_b‘;_;jcsw_aﬁj:uﬁaﬁj
Ol ol s o gl el ol ] o5 13] i s e b sl 52| S

.L;.L,Jl@-}\y 3l st 1
i lae il Sl dhall o sy AMgeld e B 851 145l Sl G sy oL 12011/83 15,5 55 Yl e sl b o 2
SL3lay 5 (DVD) ol 315 b sl ol , 3915 (USB) ol 31 olS 25 355 3 Lo st a5 Bl s 4o 0 22 3L
SETESN )[Ry B PR FUVEN I W ENC R[S R R
Directive 2011/83/UE du Parlement européen et du Conseil du 25 octobre 2011 relative aux droits des consommateurs,
Journal officiel de [’Union européenne, n° L 304, du 22/11/2011.
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2 Directive (UE) 2015/2302 du Parlement européen et du Conseil du 25 novembre 2015 relative aux voyages a forfait et aux
prestations de voyage liées, modifiant le reglement (CE) n° 2006/2004 et la directive 2011/83/UE du Parlement européen
et du Conseil et abrogeant la directive 90/314/CEE du Conseil et abrogeant la directive 90/314/CEE du Conseil, Journal
officiel de [’Union européenne, N° L 326/1 du 11/12/2015.

3 Voir : Art 03/02, Directive (UE) 2015/2302.
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1 Voir : Art 03/02, Directive (UE) 2015/2302.
2 Voir : Art 03/02, Directive (UE) 2015/2302.
3 Voir : Art 05, Directive (UE) 2015/2302.
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Voir : Art 28, Directive (UE) 2015/2302
2 Ordonnance n° 2017-1717 du 20 décembre 2017 portant transposition de la directive (UE) 2015/2302 du Parlement européen
et du Conseil du 25 novembre 2015 relative aux voyages a forfait et aux prestations de voyage liées, JORF n°0297 du 21
décembre 2017, et le Décret n° 2017-1871 du 29 décembre 2017 pris pour !’application de ’ordonnance n°® 2017-1717 du
20 décembre 2017, JORF n°0305 du 31 décembre 2017.
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1 Voir : Art L221-28, Code de la consommation.

2 Voir : Art 16/L, Directive 2011/83/UE du Parlement européen et du Conseil du 25 octobre 2011 relative aux droits des
consommateurs, modifiant la directive 93/13/CEE du Conseil et la directive 1999/44/CE du Parlement européen et du
Conseil et abrogeant la directive 85/577/CEE du Conseil et la directive 97/7/CE du Parlement européen et du Conseil et
abrogeant la directive 85/577/CEE du Conseil et la directive 97/7/CE du Parlement européen et du Conseil, Journal officiel
de [’Union européenne du 22/11/2011.

3 Proposition de loi N° 2823, visant a introduire un délai de rétractation lors de la souscription de service de tourisme
en ligne, présentée par la députée Mme Laure de La Raudiére, enregistré a la Présidence de |’Assemblée nationale le 28
mai 2015.
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la directive 95/46/CE, Journal officiel de [’Union européenne, N° L 119/1 du 4/5/2016, applicable a partir du 25 mai 2018.

3 Art 04 : Réglement (UE) 2016/679.
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