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Abstract

The study investigates some aspects of constitutional deviation, which are in violation of the general
principles governing society, especially the violation of supra-constitutional principles, and contrary
to the general spirit of the Constitution; where the abuses that attack these texts and deviate from
their goals, meanings and idealism.

The study revealed the rise of cases of constitutional deviation in light of the superiority of the
executive power to the system of government in contemporary countries, which has caused violations
of constitutionally guaranteed fundamental rights and freedoms, especially in light of the existence
of a parliamentary majority in force, and assistance to the President.

The study concluded the need to find constitutional control over the constitutionality of constitutional
amendments in terms of formality and objectivity.

This means the text in the Constitution on the competence of the constitutional judiciary in
preventing constitutional deviation based on the defect of deviant power.

Keywords: Constituent authority; Manifestations of constitutional deviation; Supra-constitutional
principles and objectives; Constitutional jurisdiction; Defect of power deviation
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1 Dominique Rousseau, droit du contentieux constitutionnel, édition Delta + Montchrestien, Beyrouth, Liban, 2006, p. 26 et 56.
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1 Article 61-1. Lorsqu’a l’occasion d’une instance en cours devant une juridiction, il est soutenu qu’une disposition législative
porte atteinte aux droits et libertés que la Constitution garantit, le Conseil constitutionnel peut étre saisi de cette question
sur renvoi du Conseil d’état ou de la Cour de cassation qui se prononce dans un délai déterminé.
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