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2 For more analysis, see David W. Robertson, The Doctrine of Anticipatory Breach of Contract, 20 La. L. Rev., 1, 119-134
(1959). See also, E Hunter Taylor Jr, 9 The Impact of Article 2 of the U.C.C. on the Doctrine of Anticipatory Repudiation,
B.C. L. Rev., 4, 917-942 (1968). See also, E. Tabachnik, Anticipatory Breach of Contract, 25 Current Legal Problems, 1,
149-178 (1972); Avery W. Katz, Remedies for breach of contract under the CISG, 25 Int'| Rev. L. & Econ., 378-396 (2006).

3118 Eng. Rep. 922 (Queen’s Bench 1853). A summary of this case is available at http://www.cs.xu.edu/~osborn/main/
lawSchool/contractsHtmi/bottomScreens/Briefs/Albert%20Hochster%20v. % 20Edgar%20De % 20La%20Tour.htm (accessed
on 3/9/2014).
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4 Article 2: 610 of the Uniform Commercial Codes states:
When either party repudiates the contract with respect to a performance not yet due the loss of which will substantially
impair the value of the contract to the other, the aggrieved party may
a. for a commercially reasonable time await performance by the repudiating party; or
b. resortto any remedy for breach (Section 2-703 or Section 2-711), even though he has notified the repudiating party
that he would await the latter’'s performance and has urged retraction; and
c. in either case suspend his own performance or proceed in accordance with the provisions of this Article on the
seller’s right to identify goods to the contract notwithstanding breach or to salvage unfinished goods (Section 2-704).
Retrieved from http://www.law.cornell.edu/ucc/2/2-610.
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Article (72/1): “If prior to the date for performance of the contract it is clear that one of the parties will commit a fundamental
breach of contract, the other party may declare the contract avoided (declare the contract “avoided” or should this be
“declare the contract void.”” Article (7.3.3): “Where prior to the date for performance by one of the parties it is clear that
there will be a fundamental non-performance by that party, the other party may terminate the contract”.

[TE g MV Pl € sac cngall(ggdnll éao &jlao dulys iab2ll (98 Guuoll JUallg JUAI &8935 juni ayjy lail ayjol !
See also, Ingeborg Schwenzer, The Right to Avoid the Contract, 60 Annals of Law in Belgrade: BeLgrape L. Rev., 3, 208-209
(2012).
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CISG-AC Opinion No. 9, Consequences of Avoidance of the Contract, Rapporteur: Michael Bridge, London School of
Economics, London, United Kingdom. Adopted by the CISG-AC following its 12" meeting in Tokyo, Japan on 15 November
2008. See also, Chengwei Liu, Effects of Avoidance: Perspectives from the CISG, UNIDROIT Principles and PECL and
case law, Noroic J. Com. L., 1, 5 (2005).
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12 See Secretariat Commentary, Art. 63, comment no. 2, Commentary on the Draft Convention on Contracts for the
International Sale of Goods prepared by the Secretariat

(Secretariat Commentary)/UN DOC. A/ICONF. 97/5, available at http://www.globalsaleslaw.org/index.
cfm?pagelD=644#Article%2063 (accessed on 28/8/2014). “2. The future fundamental breach may be clear either because
of the words or actions of the party which constitute a repudiation of the contract or because of an objective fact, such

as the destruction of the seller's plant by fire or the imposition of an embargo or monetary controls which will render
impossible future performance... The failure by a party to give adequate assurances that he will perform when properly
requested to do so under article 62 (3) may help make it “clear” that he will commit a fundamental breach.”
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For more information, see John O. Honnold, Uniform Law for International Sales under the 1980 United Nations Convention,
495-497 (3d ed..1999)..
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See also Amin Dawwas, Anticipatory Avoidance of Contract: CISG and Egyptian Law Compared, Nordic J. Com. L., 1, 10
(2012).
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Sales Contracts The Doctrine of Strict Compliance with the Underlying Sales Contract, 1 Eur. J. Com. Cont. L., 19-28
(2009); Ulrich Magnus, The Remedy of Avoidance of Contract Under CISG-General Remarks and Special Cases, 25 J.L.
& Com, 423-436 (2005); and Alexander Lorenz, Fundamental Breach under the CISG, CISG Database, Pace Institute of
International Commercial Law, 1998, retrieved from http://www.cisg.law.pace.edu/cisg/biblio/lorenz.html, (accessed on
25/9/2014).

17°U.S. District Court of lllinois, 99 C 5153, Magellan Int'l. Corp. v. Salzgitter Handel GMBH, 07.12.1999, available at
http://www.unilex.info/case.cfm?id=423. The court states that: “...plain language reveals that under the Convention an
anticipatory repudiation pleader need simply allege (1) that the defendant intended to breach the contract before the
contract's performance date and (2) that such breach was fundamental”.
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