OPEN ACCESS

Had dngall pad dsola gilall aa

*abdelnaser.com@qu.edu.qa

http://dx.doi.org/10.5339/
irl.2016.2

Submitted: 7 March 2015
Accepted: 14 May 2015

© 2016 Hayajneh, HBKU Press.
This is an open access article
distributed under the terms of
the Creative Commons Attribution
license CC BY 4.0, which permits
unrestricted use, distribution
and reproduction in any medium,
provided the original work is
properly cited.

@ QSCIENCE.com

An Initiative of Qatar Foundation

yglel dugall dlagll
INTERNATIONAL
REVIEW OF LAW

Review article

Alyanillg pgm i oll wgnodpll Eilproll
FOSEY

isbio sl ool ape

vasdlo

Vbl asun Goa (sl sl il ayle 8Ll LQLongpjl Ol el lim wni ol W yls 13
83330 Ualoil vinay8g l4ollg ylojll ogmao vpie ol Cu_o_fqu wlépnillg sjmall (o llge G
635 udl oy lag)l doglaie) GUal dwlg wliani (e ol Wiiiatg willolsollg @8laillg wlgludl (o
aigpialll abluadl Jloy @eaiol @i vilianill odm (o (o9 .Lagas digiloll oymlaolly. logoc
Wblung wligaog qsuigriadll aypul) wblun 8019 aildg a2y il oA oy 9l/ g lad o=y ol
weloiall Jnlgdl &8lgo gde wblwall (o lajuc g wldpla il gl wiloaall gl algoll eljuind ayigyial]
e oy Ligild Bans JAauid vl Jilweoll oin 4409) wlilyg yjgng wloglso (o 4ygini log
a6l=ioll aclgdllg wloglhhioll (40 cgono &0 ol @JJI}JOJI U0t dinlleog A g anaill gucjuinoll
o loollg (5abodl (o layue g Wiljuoll 1clgdg dualoll 6\9 Vludll gag danlall sl 6\9 Ylwdll g~
oln lm QS \j\JJl wbanilg Goddl Gljroll pgmao (garug aalirell (gilell €919 59 0}_0_Lu.l.oJ|
8)9p 5l alpallg &fuinoll aunit Wany waayl laind [Egigo wgliagll G2l Jaalg @&luwoll
rasll Jibug g9 a8l jisi loyg &oinollg 3pelldalno gelp Loy looylriig Jiluwol 0am dmalgo
Jokailg 6Ll 59 8l Godpl

o8l Jgnbl o8l alé il dyigilall alanil yogmaoll yaodpl Glipoll dyalisoll lolall
@08yl @iljsoll planl

Digital inheritance: Concept and legal challenges

Abstract
We live in a digital age where human beings are overwhelmed with digital devices and digital
applications. These digital instruments change the concept of time and place, and introduce new
patterns of conduct, culture and transactions. Moreover, these digital devices and applications
present real challenges to the traditional concepts in general and to legal concepts in particular.
Among these challenges is the legal status of digital accounts used by users after their death. What
will happen to the users email accounts, blogs, social media accounts, and other digital accounts for
trading online and their digital contents and assets after their death? Will it be inherited by their heirs
or be deleted.

These issues raise many legal questions that need to be answered by legislators within the legal
framework of the human right to privacy and property and the rules of inheritance.
The concept of digital inheritance and its legal aspects will be the topic of this article in order to bring
this issue to the attention of the legislator so as to regulate digital inheritance for the interest of our
human rights, and for the enhancement of trust in digital instruments.
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15Fairstar Heavy Transport N.V. v. Adkins & Anor [2012] EWHC 2952 (TCC) HT-12-299 (Eng.), The court ruled that:

“..In my judgment, the judge ought to have made an order for inspection of the emails on the computer. He was not
prevented from doing so by his conclusion that there was no proprietary right in the content of the emails. The absence of a
proprietary right would not affect the legal right of the principal to an inspection and copying remedy against a former agent in
respect of the emails. It was not necessary to decide the property issue in order to make the order for inspection or copying. To
askin a case like this the questions such as “Is there property in an email?”, or “Who owns the content of an email?” is not a
helpful way of stating the real issue, which is not one of ownership of property claimed against the world. The issue is one of
enforcement, as between the parties, of particular rights of access by a remedy of inspection and copying, which is based on
rights and duties incidental to the relationship that existed between the parties at the relevant time. In brief, Fairstar is entitled
to the relief claimed by it against Mr. Adkins...”

available at http://www.bailii.org/ew/cases/EWHC/TCC/2012/2952.html.
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2 The Michigan Probate Court ruling cited as, In Re Ellsworth, No. 2005-296, 651-DE (Mich. Prob. Ct. 2005).

See Yahoo terms of service agreement: “No Right of Survivorship and Non-Transferability. You agree that your Yahoo
account is non-transferable and any rights to your Yahoo ID or contents within your account terminate upon your death. Upon
receipt of a copy of a death certificate, your account may be terminated and all contents therein permanently deleted” available
at httl%://info.yahoo.com/legal/us/yahoo/utos/en-us/.

Id. Note, in particular, Yahoo’s term of service:

“You acknowledge, consent and agree that Yahoo May... access, preserve and disclose your account information and
Content if required to do so by law or in a good faith belief that such access preservation or disclosure is reasonably necessary
to: (@) comply with legal process... ; (b) enforce the TOS... ; (c) respond to claims that any Content.., violates the rights of third
parties; (d) respond to your requests for customer service; or (e) protect the rights, property or personal safety of Yahoo, its
users and the public.”

Claudine Wong, Can Bruce Willis Leave His iTunes Collection to His Children?: Inheritability of Digital Media in the Face of
EULAs, 29 Santa Clara High Tech. L.J. 703 (2012) noting, Stassen v. Facebook, an unreported Wisconsin probate case. Wong’s
article is available at http://digitalcommons.law.scu.edu/chtlj/vol29/iss4/5/.
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*David A. Bell, Social Media Accounts and Ownership Rights, Corporate Counsel Review, Journal of the Corporate Counsel
Section for the State Bar of Texas, May 2014, available online at: https://www.yumpu.com/en/document/view/22192459/
social-media-accounts-and-ownership-rights-haynes-and-boone (last visited Oct. 22, 2015).

Lisa Quast, Company Social Media Accounts: Who Owns Those Twitter Followers?, Forbes/Leadership, Feb. 18, 2013. An
interview with Renee Jackson is available online at, http://www.forbes.com/sites/lisaquast/2013/02/18/company-social-
media-accounts-who-owns-those-twitter-followers/2/ (last visited Oct. 15, 2015).
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made by such executor or administrator, accompanied by a copy of the death certificate and a certified copy of the certificate
of appointment as executor or administrator; or (2) an order of the court of probate that by law has jurisdiction of the estate of
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