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Abstract

Copyright law is important for the United Arab Emirates (UAE) as the county aims to be a leading nation in
the region and globally by the Golden Jubilee of the Union. The US Chamber’s Global Intellectual Property
Center in Washington, DC published in 2015 the intellectual Property Index criticizing the copyright law in

the UAE for not dealing properly with piracy over the Internet. This article examines to what extent the UAE
Federal Copyright Law No. 7 of 2002 (as amended) deals properly with digital issues in the internet age in the
215t Century. It argues that reforming the UAE copyright law is needed crtically to suit the ambitious agenda

of the country to be a knowledge-based economy that fosters innovation and creativity in accordance with
the UAE Vision 2021. Finally, the paper will also provide suggestions and recommendations to reform the UAE
copyright regime to be more responsive to the needs of the country and its citizens in the digital age.
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See lan Hargreaves and Bernt Hugenholtz, Copyright Reform for Growth and Jobs: Lisbon Council Policy Brief, Issue”
13/2013, available at <http://www.lisboncouncil.net/publication/publication/95-copyright-reform-for-growth-and-jobs-mod-
ernising-the-european-copyright-framework.htmb. Last visited Dec. 13, 2015.
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David Bainbridge and Claire Howell, Intellectual Property Management (Routledge, 2014) at 2. See also”
Catherine Conlston and Jonathan Galloway, Modern Intellectual Property Law (Routledge, 3rd ed., 2010) at 2.
See for example the UK Copyright and Rights in Databases Regulations 1997, available at <http://wwvv,legislation.gov.E
uk/uksi/1997/3032/part/lll/made», and the UK Digital Economy Act 2010, available here <http://www.legislation.gov.uk/
ukpga/2010/24/contentsy. See also the UK Electronic Commerce E.C Directive Regulation 2002, available at
<http://www.legislation.gov.uk/uksi/2002/2013/contents/made>.
John Perry Barlow, A Declaration of Independence of Cyberspace, February 8 ,1996, available at®
<https://projects.eff.org/~barlow/Declaration-Final.htmb. Last visited Dec. 3, 2015,
Oliver Bennett, William Fisher, Teddy Kalaw, and Jack Lerner, Alterntives to Intellectual Property, Berkman Center for Internet
and Society, Harvard Law School (2001), available at <http://cyber.law.harvard.edu/ilaw/Contract/>. Last visited Dec. 3, 2015{/.
P. Bernt Hugenholtz, Code as Code, Or the End of Intellectual Property as We Know It, Maastricht Journal of European and
Comparative Law, (1999) vol. 6, at 308—318, available at <http://www.ivir.nl/publicaties/download/1079>. Last visited Dec. 3,
2015,
See Mark J. Davison, The Legal Protection of Databases, Cambridge, 2003.A
William W. Fisher Ill, Promises to Keep: Technology, Law, and the Future of Entertainment, Stanford University Press, 2004,
chapter 6, at 199.
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See Free Software Foundation (FSF) <http://www.fsf.org."
See article 11 of the WIPO Copyright Treaty of 1996, available at <http://www.wipo.int/wipotex/en/treaties/text.jsp?ﬁle_”
id=295157>.
Lawrence Lessig, Free Culture, How Big Media Uses Technology and the Law to Lock Down Culture and Control Creativity Ir
(The Penguin Press, New York, 2004), available at
<http://www.free-culture.cc/freeculture.pdf>. Last visited Dec. 3, 201%

See Creative Commons Organization, <http://www.creativecommons.org> and Free Culture Foundation,
<http://www.freeculture.or%x
Pamela Samuelson, The Copyright Principles Project: Directions for Reform, 25 Berkeley Technology Law Journal 1175 €
(2010),available at <http://scholarship.law.berkeley.edu/facpubs/563/>. Last visited Dec. 3, 201?
See Kaitlin Mara, Lessig Calls for WIPO to Lead Overhaul of Copyright System, Intellectual Property Watch, Nov. 5, 2011, '©
available at <http://www.ip-watch.org/2010/11/05/lessig-calls-for-wipo-to-lead-overhaul-of-copyright-system/». Last visited
.Dec. 3, 2015
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Pamela Samuelson, Copyright Law Needs a Digital-Age Upgrade, SFgate, Sep. 26, 2010, available at <http://n
www.sfgate.com/opinion/article/Copyright-law-needs-a-digital-age-upgrade-3173257.php». Last visited Dec. 3, 201Ri

Ibid.
Digital Citizens Issue Alert: Copyright Modernization and Consumer Protection, (April 2013) available at <http://vvvvw.digi"\
talcitizensalliance.org/cac/alliance/getobject.aspx?file=DCA_copyright>; Copyright Issues in the Digital Media (August 2004),
available at <http://www.cbo.gov/sites/default/files/08-09-copyright.pdf>. Last visited Dec. 3, 201;.
Her Majesty’s Government (HMG), Modernising Copyright: A Modern, Robust and Flexible Framework, Government and A
response to consultation on copyright exceptions and clarifying copyright law, (December 2012), available at <http://www.all-
partywritersgroup.co.uk/Documents/PDF/Modernising-copyright.aspx»; Her Majesty’s Government (HMG), Technical Review
of Draft Legislation on Copyright Exceptions: Government Response, Mar. 27, 2014, available at <https://www.gov.uk/govern-
ment/uploads/system/uploads/attachment_data/file/308732/response-copyright-techreview.pdf>. Last visited Dec. 3, 201P.
See Directive 2001/29/EC of the European Parliament and of the Council of May 22, 2001 on the harmonisation of certain’ *
aspects of copyright and related rights in the information society (Information Society Directicve), available at <http://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32001L0029:EN:HTML>. Last visited Dec. 3, 2015.
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Deborah E. Bouchoux, Intellectual Property: The Law of Trademarks, Copyrights, Patents, and Trade Secrets, 4th Edition,rl
(Cengage Learning, 2013), at 301- 302.

Canadian Copyright Modernization Act, assented on 29th June 2012, available here:
<http://laws-lois.justice.gc.ca/PDF/2012_20.pdf. Last visited Dec. 3, 201[5?‘;

Canadian Copyright Modernization Act, assented on 29th June 2012, available at
<http://laws-lois.justice.gc.ca/PDF/2012_20.pdf. Last visited Dec. 3, 2015. See also Robert D. McDonald and Margot E. Pat-
terson, Canada: The Copyright Modernization Act: Canada’s New Rights and Rules, November 20, 2012, available at
<http://www.mondag.com/canada/x/206402/Copyright/The+Copyright+Modernization+Act+Canadas+New+Rights+And+Ru
les». Last visited Dec. 3, 2015.
Ibid (€
See Australia United States Free Trade Agreement of 2004 that came into effect in 2005, available at <https://ustr,gov/r°
trade-agreements/free-trade-agreements/australian-fta/final-text>. Last visited Dec. 3, 201%

See for further explanation, Brian Fitzgerald et al., Internet and E-commerce Law, Business and Policy, (Lawbook Co.
Thomson Reuteurs, 2011) 237-241.
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See Sec. 1201 (f) of the United States Copyright Act that permits a person who is in legal possession of a program, o'
reverse engineer and circumvent its protection if this is necessary in order to achieve “interoperability” — “a term broadly
covering other devices and programs being able to interact with it, make use of it, and to use and transfer data to and from
it, in useful ways.” The full U.S. Copyright Act of 1976 as amended is available here
<https;//wwvv,law.cornell.edu/uscode/text/l?.
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<http://www.wipo.int/edocs/lexdocs/laws/ar/eg/egoorar.pdf>
See also Rami Olwan, A Pragmatic Approach to Intellectual Property and Development: A Case Study of the Jordanian-

Copyright Law in the Internet Age, Loyala of Los Angeles International and Comparative Law Review 2013, Vol 35, at 209,
available at <http://digitalcommons.Imu.edu/ilr/vol3s/iss2/2>. Last visited Dec. 3, 20115

PFo o (gl gap0 ylols 200 590 )qul
PEE p wgoludl .f\gml
:“The EIFL suggests the following definition for “the right of performance” and “communication to the public

Any communication to the public of a work, sound recording, film or broadcast, by wire or wireless means, including the”
making available to the public of the work, sound recording, films or broadcasts in such a way that members of the public
may access the work, sound recording, film or broadcast from a place and at a time individually chosen by them.” See
Electronic Info for Librarties (EIFL), Draft Law of Copyright Including Model Exceptions and Limitations for Libraries and Con-
sumers, (ELFL 2014) available at <http://www.eifl.net/system/files/resources/201411/eifl_draft_law_2014.pdf>. Last visited
.Dec. 3,201
Kaitlin Mara, Lessig Calls for WIPO to Lead Overhaul of Copyright System, Intellectual Property Watch, Nov. 3, 2010, avail-V F
able at <http://www.ip-watch.org/2010/11/05/lessig-calls-for-wipo-to-lead-overhaul-of-copyright-system/». Last visited Dec.
3,201

See United States Copyright Act of 1976 (CA), Section 107, available at<https://www.Iaw.cornell.edu/uscode/te><t/17>.v
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Australian Copyright Act of 1968 (ACA) as amended, Part Il - Copyright in Original Literary, Dramatic, Musical and Artistic V€
Works, Division 3 —Acts not constituting infringements of copyright in works, available at <http://www.austlii.edu.au/au/
legis/cth/consol act/ca1968133¢
See Copyright Modernization Act (CMA) (Bill C-11) <http://laws justice.gc.ca/eng/acts/C-42/>.
See Copyright, Design and Patent Act 1988 (CDPA), Chapter Ill - Acts Permitted in Relation to Copyright Works, (C. 48)V
<http://www.legislation.gov.uk/ukpga/1988/48/part/I/chapter/Ill>.
See Article 35-3 (Fair Use of Copyrighted Material) of the Republic of Korea, Copyright Act of 1957, as amended by the Act
No. 5015 of December 6, 1995, available at
<http://www.wipo.int/wipolex/en/text.jsp?file_id=128445>. Last visited Dec. 3, 20%?
See Intellectual Property Code of the Philippines, chapter VIII- Limitations on Copyright, available at <http://www.wipo.int/
wipolex/en/text.jsp?file_id=129343>. Last visited Dec. 3, 20%[5.
See Peter Hansen, Intellectual Property Law and Pratice of United Arab Emirates, (Oxford, 2010) at 242-243. i
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’ See Section 105 of the US Copyright Act of 1976 as amended that states:\€

“Copyright protection under this title is not available for any work of the United States Government, but the United States
Government is not precluded from receiving and holding copyrights transferred to it by assignment, bequest, or otherwise.”
The law is available here <https://www.law.cornell.edu/uscode/text/17/105>.
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McDonald and Patterson, supra no. 23.
See Bernt Hugenholtz, The Dutch Case of Flexibility, Intellectual Property and Innovation: a Framework for 21st Century’\v
Growth and Jobs, (Lisbon 2012), 53-57, available at http://dare.uva.nl/record/1/393956. Last visited Dec. 3, 2015.
Du <http://www.du,ae/>.’\’\
Precedence <http://www.precedenceuae.com/>
Etisalat <http://www.etisalat.ae/en/index.jsp.
Oger Telecom <http://vvww.ogertelecom,com/>q|
Internet Users by Country (2014), available at <http://www.internetlivestats.com/internet-users-by-country/». Last visited "
Dec. 3, 201%
Kyle Sinclair, UAE has third most internet users in the Middle East, The National (online) (Oct. 3, 2013) <http://vvvvw.theq
national.ae/business/technology/20131003/uae-has-third-most-internet-users-in-the-middle-east>. Last visited Dec. 3, 2015.




Olwan, International Review of Law 2016:8 17 of 22 pages

Gl dgile)l adgguioll il gJl gl Gl il 45 i dolimoll duoganl jue tilokaioll
Waliiel mauolil] Gupla ye (gate keepers) wllgul gladls paio J=ad yb witpig uisgioll in
anpiioll &y dll Jloell Yo (gilsl) llaoll sginoll Ul Ugngll o pasio gl puosriuell Jgng
&bl algoll o lmpyég (child pornography) Jlalall danlall aabbl slgollg E(pirated works)
free flow) ladgngg vilogleoll G923 gule Wl 36y ol b0y dnuiillg sopal 6.elu] JAiins gl
Uolaly lga J=ai el wloss agio) 44814 duigild dylon 3gag pac yl ¥°.(of information
il aloanlly &ioillg uiill &4 pladiuwl ge yuld! gidi ol laild (o wlwluwg wluyloo &J)
Elallg il yAayed o Tl e alliy o §o looa 65
&aypn algo gl sanioll 4yl willoll dlga 59 6)glaoll Ggballg Llgoll 98 (ygild soiny U

dyigila)l alsluoll (o (Online Service Providers, OSPS) «cliausglh g vuipiill wiloas §39)0 (50
aals dling g4 lioy il Jlaill wlaud JUA (o adlioll Ggbn gle &b gl wlelaicll e
notice and) «wilallas)l dljlg (safe harbor provisions) ol slleJh Uaasi planl §ag) dulo
Wéoll §98n (ygild 5] 6310 3giy adla] gl (caching) widgoll (ujaiign (take down provisions
Relaig G alis &y Gla 99 due) Il culs 13] losw U aalegigoll oim allei )glaoll Ggballg
=i pals Jaiy g2iing aludl 58 aloglsoll Linglgitig vyl wloas 895 gl wlelinll
wlhnl Joudy la 131 o 300 (4 0y Gin Gegigo JAiug &8 cellawglh gl cuipiill aloss Gagjo
Gl wlorall 50160 (o ayseq T YouTube) wigyigs Jio ga10)l a8 )litos Ao el &dlgoll
celinwglh gl cipiil aloas G agjo) dnlall aclgdll gad ol gsaiy Los V. ol il a4 b gle
wloan agjo yl e paill A osg Lagaall lim 8 xall Jgall (uilgdy 2163 plg dlaleg dnnlg
Wil §g6n e clasell o anilll aalolljhall (e yasgeil (e Jgduno jue dayuglh gf vuipiill
alls olla g9

8Jgoll Goba gl claiclly ale gl wiipiilldoan sgio Gl pusind 3]

)i e Ayl elaiell @i ls] f

10983 40 91 g0l G wala wlia) 1245 lall sginoll dljl gle doasll agjo pladldlla a8

qA.fLDL(‘LD
aihloll dga Loy il gl dyaell ayalolly anlall aygall wldlasll go alalidll oo yayleii Ug

() agpaell aaloll o 8yl dlaioll wilgall 448Lailg (o 84805l Loy Ug 8110l duyy=ll
My 45001 8 22500l gl Jio (Jga 8ac 98 Loy Jgomo gmg 18)goll Goba] gulgll wilidlailg
©loas §agjol duigilall yloall 14895 dronl wisysl il Jgall o lojueg Mplgulig M Wiyiunlg

See Manila Principles on Intermediary Liability at <https://www.manilaprinciples.org/fag». Last visited Dec. 3, 2015.2?
Ibid.
See <http://wwvv,\/outube.com>.Cﬂ
See for example <http://www.vimeo.com», <http://vevo.com> and <http://www.veoh.com>.
See Sec. 512(C) of the US Copyright Act, available at <http://copyright.gov/onlinesp/>.q’\
See Secs 512 of the Digital Millenuim Copyright Act and in particular the following:
transitory digital network communications :(a)512
system caching :(b)512
information residing on systems or networks at direction of users :(c)512
information location tools :(d)512
See the law available here <https://www.law.cornell.edu/uscode/text/17/512>.
See the Copyright Amendment (Digital Agenda) Act 2000 (Digital Copyright Act), available at <http://www.comtaw,gov.au/"’
Details/C2004C01235>. Last visited Dec. 3, 2015.
See Regulations Governing Implementation of ISP Civil Liability Exemption, available at |
<https://www.tipo.gov.tw/ct.asp?xltem=364336&ctNode=6825&mp=2>.
il lgisll e Gpalgdll o3m il

<https://www.manilaprinciples.org/sites/default/files/jurisdictional-analysis.pdf>.
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See Manila Principles on Intermediary Liability <https://www.mamlaprinciplesorg/xw
McDonald and Patterson, supra no. 23.”

Brian Fitzgerald and Rami Olwan, Copyright Law in the United Arab Emirates in the Digital Age, European Intellectual

l.o

Property Review (E.l.PR.) 2010, 32(11), 565-574, (570).

McDonald and Patterson, supra no. 23."
See Electronic Info for Libraries (elFL), Draft Law on Copyright Including Model Exceptions and Limitations for Libraries and"V
Consumers and their Users, (2014), available at <http://www.eifl.net/system/files/resources/201411/eifl_draft_law_2014.
pdf. Last visited Dec. 3, 2015.
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See section 50A (3) of the Copyright, Designs and Patents Act 1988 that provides in the context of permitting software-""

backups —:
“Where an act is permitted under this section, it is irrelevant whether or not there exists any term or condition in an agree-
ment which purports to prohibit or restrict the act (such terms being, by virtue of section 296A, void).” The full law is avail-
able here <http://www.legislation.gov.uk/ukpga/1988/48>.

See New Zealand Government Open Access and Licensing (NZGOAL) Framework, available at”
<https://www.ict.govt.nz/guidance-and-resources/open-government/new-zealand-government-open-access-and-licensing-
nzgoal-framework/>. Last visited Dec. 3, 2015. Also the Australian Governments Open Access and Licensing Framework
(AusGOAL), available at <http://www.ausgoal.gov.au/>. Last visited Dec. 3, 201?.
See the six creative commons licences available at <https://creativecommons.org/licenses/». Last visited Dec. 3, 2015. I
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<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0):L:2012:299:0005:0012:EN:PDF>.
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See sec. 41 of the Canadian copyright law and particularly secs 41.11, 41.13 and 14.15 of the Law. The full Canadian law is I

available here <http://laws-lois.justice.gc.ca/PDF/C-42.pdf.
See Australian Copyright Act of 1968 as amended by the Digital Agenda Act in 2000, sections 116AN and 116B, available at"
<http://www.austlii.edu.au/au/legis/cth/consol_act/ca1968133/index.html#s116an>.
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Paul Dravis, Open Source Software - Perspectives for Development (November 2003), The Dravis Group, available at
<http://www.infodev.org/en/Document.21.pdf>; UNCTAD, Free Software and Open Source Foundation for Africa, The State of
Free and Open Source Software in Africa & Proposed Action Plan (June 2003), available at <http://ro.unctad.org/ecommerce/
event_docs/tuniso3/fossfa.pdfs; Robert W. Hahn, Government Policy Toward Open Source Software, available at <http://pa-
pers.ssr.com/sol3/papers.cfm?abstract_id=1411617>. Last visited Dec. 3, 2015.
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The Brazilian Public Sector to Choose Free Software, PC Linux Online, June 2, 2003, available at:
<http://www.pclinuxonline.com/modules.php?name=News&file=articleamp;sid=6879>. Last visited Dec. 3, 2015.
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Mark Bohannon, India Adopts a Comprehensive Open Source Policy, August 26, 2015, available at <http://opensource.com/
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Vital Wave Consulting, The South African Adoption of Open Source, June 2008, available at: <http://vitalwave.com/wp-con-
tent/uploads/2015/10/AP_South-African-Adoption-of-Open-Source.pdf>. Last visited Dec. 3, 2015,
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Klint Finley, People’s Republic of Open Source: Chinese Government Embraces Linux, March 25, 2013, available at <http://
www.wired.co.uk/news/archive/2013-03/25/ubuntu-china». Last visited Dec. 3, 2015.
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